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EXCLUSION OF THE PUBLIC 
 
PUBLIC ITEM   
This item is for consideration in the public part of the meeting. 
 
RECOMMENDATION 

Members are invited to consider passing a resolution concerning the exclusion of the public from the meeting in 
accordance with the provisions of Section 100A (4) of the Local Government Act 1972 on the grounds that the 
business to be discussed is exempt information as defined under paragraph 5, Information in respect of which a 
claim to legal professional privilege could be maintained in legal proceedings, of schedule 12A to the Local 
Government Act 1972. 
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LYTHAM INSTITUTE 
 
 
EXEMPT ITEM  
This item contains exempt information under paragraph 5 of schedule 12A to the Local Government Act 1972 and 
is likely to be considered in a part of the meeting not open to the public. 
 
SUMMARY  

There is significant community interest in the future of the Lytham Institute building since the library service was 
closed by Lancashire County Council in September 2016.  

The Institute was assigned to the former Lytham Urban District Council in 1917.  Lytham St Annes Civic Society 
obtained a Counsel’s Opinion to the effect that Fylde Council (the successor to Lytham Urban District Council) 
holds the Institute as a charitable trustee.  This differed from Advice that the council had previously received 
from Counsel. The Council therefore obtained a further Opinion, which advised that the position is finely 
balanced, but that the suggestion that the building was held in trust could not be ignored. 

In the light of this Opinion, the committee is asked whether it wishes to register the building as a charitable 
trust, or to seek a definitive ruling on its status through the court of the Charity Commission. 

 
RECOMMENDATIONS 

1. Register the Lytham Institute as a charitable trust, and then seek immediate advice and discussion with the 
Charity Commission on the governance and future management of the trust. 

2. Open discussions with community groups and interested stakeholders to determine the most effective use 
of the Institute to fulfil the required objectives of the Trust. 

 
SUMMARY OF PREVIOUS DECISIONS 

None 

 
CORPORATE PRIORITIES 

Spending your money in the most efficient way to achieve excellent services (Value for Money)  

Delivering the services that customers expect of an excellent council (Clean and Green) √ 

Working with all partners (Vibrant Economy) √ 

To make sure Fylde continues to be one of the most desirable places to live (A Great Place to Live) √ 

Promoting Fylde as a great destination to visit (A Great Place to Visit)  
 

EXEMPT - NOT FOR PUBLICATION

Page 2 of 5



 

 
 

REPORT 

THE INSTITUTE BUILDING 

1. Lytham Institute is a building owned by the council on the corner of Clifton Street and Bannister Street, 
Lytham.  According to its Wikipedia entry1, it was built as a mechanics’ institute and opened in 1878. The 
building was extended in 1898 to include a reading room, gymnasium and classrooms.  It is a handsome and 
well-regarded building, with “dark red and yellow and black brick dressings, including dentil sill bands and 
quoins, steep coped gables with jaunty finials, and lancets [and] bay windows of yellow brick”2. It passed into 
municipal ownership in 1917, when a lease of the building was assigned to the former Lytham Urban District 
Council. 

2. Until 2016, use of the building was shared between Lancashire County Council, which operated a library and 
registration office in approximately 61% of the building, and Fylde Council, which operated meeting rooms 
and community facilities in the remainder.  Before 1974, the building had been owned by Lytham St Annes 
Borough Council (in succession to Lytham UDC), who had operated both the library and the community 
facilities.  Upon local government reorganisation, ownership of the building passed to Fylde Council, with 
Lancashire County Council becoming entitled to user rights over part of the building to operate a library 
service, and being required to pay a proportionate part of the running and maintenance costs.  

3. Lancashire County Council has not used the building since September 2016, and is expected to relinquish its 
user rights (though it has not yet done so).  The community facilities have not been used since the county 
council closed the library although two community organisations; the Heritage Trust; and the Lytham St 
Annes Civic Society, occupy a room each on the first floor for the storage of records and artefacts. 

4. The budget for 2019/20 includes provision for the current costs for the building of approximately £60k in 
total, offset by income from LCC and other users of £25k, leaving a net cost to Fylde Council of around £35k. 
These costs will change if and when LCC chooses to relinquish its user rights and other alternative uses are 
agreed. 

POSSIBLE TRUST STATUS 

5. The closure of the library service and subsequent disuse of the building led to concerns in the community 
about the future of the building.  The Lytham St Annes Civic Society obtained an Opinion from Francesca 
Quint QC in February 2019, which the society sent to the council.  Ms Quint states that she has ‘no hesitation’ 
in advising that a charitable trust exists and arose from the following words in the 1917 assignment of the 
lease of the building to Lytham Urban District Council: 

“Upon trust to maintain the said premises and the buildings now or hereafter erected thereon for public 
use under the provisions of the Public Libraries Acts 1892 – 1901 and the Museum and Gymnasiums Act 
1891 or any Acts re-enacting or amending the said Acts or any of them”. 

6. The advice from Ms Quint contrasted with Advice from Counsel (William Moffett), which had been obtained 
by the council in 2012, which stated that it “might just be arguable, but it is very unlikely” that a charitable 
trust had been created. 

7. As a result, the council obtained a further Opinion from William Moffett earlier this year.  Mr Moffett was 
asked to consider the Opinion of Ms Quint and update his earlier advice in the light of it.  Mr Moffett’s advice 
was that Ms Quint’s opinion overstates the position, which is far from straightforward, but that the council 
should regard the possibility of a charitable trust as very real, not just remote. The main reasons for the 
difference between Mr Moffett’s original advice and that of Ms Quint are (i) the use of the Institute before its 
transfer to Lytham UDC and (ii) her analysis of the legal effect of the words “upon trust” in that transfer. 

8. As to (i), Ms Quint seems to have had access to a greater depth of information about the use of the Institute 
before 1917.  That additional information casts a different light on the character of the use of the Institute 
before the transfer to Lytham UDC and makes it more likely that the use would be deemed to be charitable. 

                                                      
1 https://en.wikipedia.org/wiki/Lytham_Library 
2 Hartwell, Clare and Pevsner, Nikolaus (2009), The buildings of England - Lancashire: North, Yale University Press, p.435, quoted in Wikipedia, above 
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9. As to (ii), Mr Moffett’s original view was that the courts would be unlikely to find a charitable trust where (as 
here) property had been transferred to a public body for its statutory purposes.  However, recent case law 
(since 2012) has indicated that the courts are now more likely to read the words “upon trust” as meaning 
what they say, even where the purposes expressed are statutory purposes of a public body.  Even so, Mr 
Moffett considers that the position is less clear-cut than Ms Quint suggests.     

10. He concludes that “the position is more finely balanced than either my earlier opinion or the recent opinion of 
Ms Quint contemplates”, but continues: 

“Ms Quint’s advice cannot be ignored.  On the contrary…her views may well carry some weight with the 
[Charity] Commission. 

[…] 

“The… Council should not simply seek to dispose of the Property without seeking the authorisation of the 
Court or the Charity Commission.  

“[G]iven the apparently highly motivated local opposition…the…Council [should] take a pragmatic view as 
to the way ahead, even if it means contemplating conceding the existence of a charitable trust.” 

OPTIONS  

11. Lancashire County Council has not yet relinquished its user rights over part of the building, but officers expect 
that it will do so soon.  In any case, the decision about whether or not to accept that the property is held on 
trust does not depend on the user rights being relinquished.  The council needs to decide what it will do.  The 
following paragraphs set out options. 

12. The council could accept that it holds the building as a charitable trustee and register the trust with the 
Charity Commission.  The Council would have to separate the trust’s finances from the Council’s and comply 
with all other duties of a charitable trustee.  The Council would, subject to below, need to operate the 
building for the purposes of the trust, which would be to “…provide all or any of the following institutions, 
namely, public libraries, public museums, schools for science, art galleries, and schools for art…” and 
“…provide and maintain museums for the reception of local antiquities or other objects of interest, and 
gymnasiums with all the apparatus ordinarily used therewith…”. 

13. The council could not accept the existence of a trust and try to dispose of the building commercially, either 
by sale or lease.  This is not recommended.  It would be contrary to the advice of Counsel and would expose 
the Council to the possibility of injunction proceedings, which would be likely to succeed.  In any event, it 
would probably be extremely difficult to complete a sale as intending buyers would want the status of the 
building to be settled before proceeding.  Even if a disposal was completed, the Council would be at risk of 
legal action requiring it to use the proceeds (consideration or rent) for the purposes of the trust.  There is a 
real possibility such action could succeed.  

14. If the Council wants to dispose of the building and apply the proceeds for its own purposes, it should seek a 
ruling from the court or the Commission.  That ruling could find in favour of the existence of a trust.  There 
would be legal costs associated with court proceedings, which the council would have to bear.  But if the 
existence of a trust is not accepted, obtaining a favourable ruling from the court or the Commission would be 
the only way of ensuring that a disposal could take place without the Council or the buyer (or tenant) being 
subject to uncertainty and challenge.  

15. On balance, officers recommend the first option, registering the charitable trust. Taking this option would 
mean that the council would accept the constraints imposed on its stewardship by charitable status, while 
allowing positive discussions about the way forward to take place with the Charity Commission.  It would 
avoid a prolonged period of uncertainty while an application was progressed through the court or the 
Commission, or during which the council would be at risk of a potentially successful legal challenge. 
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IMPLICATIONS 

Finance 

The financial implications will be determined by the future uses for 
the building which are yet to be agreed with the local community 
and interested stakeholders.  The budget for 2019/20 includes 
provision for the current costs for the building of approximately 
£60k in total, offset by income from LCC and other users of £25k, 
leaving a net cost to Fylde Council of around £35k. These costs will 
change as and when LCC chooses to relinquish its user rights and 
other alternative uses are agreed. Once such uses have been 
finalised the financial implications will be detailed within a future 
report to this committee. If the committee approves the 
recommendations in the report and registers the institute as a 
charitable trust then it will place additional responsibilities on the 
council as trustee, which include the requirement to prepare 
separately audited accounts.  

Legal The legal advice received from Counsel and its implications are fully 
set out in the body of the report. 

Community Safety No implications 

Human Rights and Equalities None 

Sustainability and Environmental Impact No implications 

Health & Safety and Risk Management No implications 
 

LEAD AUTHOR CONTACT DETAILS DATE 

Ian Curtis ian.curtis@fylde.gov.uk & Tel 01253 658506 28 June 2019 
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