
Determination of an Application for an Environmental
Permit under the Environmental Permitting (England &

Wales) Regulations 2010

Decision document recording our decision-making
process

The Draft Permit Number is: EPR/AB3307XD
The Applicant / Proposed Operator is: Cuadrilla Balcombe

Limited
The Site is located at: Lower Stumble Hydrocarbon

Exploration Site, Off London Road,
Balcombe, Haywards Heath, West
Sussex, RH17 6JH

Consultation commenced on: 18 June 2013
Consultation ended on: 16 July 2013

What this document is about

This document explains how we have considered the Applicant’s Application,
and why we have included the specific conditions in the permit we are issuing
to the Applicant. It is our record of our decision-making process, to show how
we have taken into account all relevant factors in reaching our position.
Unless the document explains otherwise, we have accepted the Applicant’s
proposals.

This document explains our thinking to the public and other interested parties.
We have made our final decision only after carefully taking into account any
relevant matter raised in the responses we received. We believe we have
covered all the relevant issues and reached a reasonable conclusion

We try to explain our decision as accurately, comprehensively and plainly as
possible.
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Preliminary information and use of terms

We gave the Application the reference number EPR/AB3307XD/A001. We
refer to the Application as “the Application” in this document in order to be
consistent.

The number we have given to the permit is EPR/AB3307XD. We refer to the
permit as “the Permit” in this document.

The Application was duly made on 14/06/2013.

The Applicant is Cuadrilla Balcombe Limited. We refer to Cuadrilla Balcombe
Limited as “the Applicant” in this document. Where we are talking about what
would happen after the Permit is granted, we call Cuadrilla Balcombe Limited
“the Operator”.

Cuadrilla Balcombe Limited’s site for the proposed mining waste operation is
located at: Lower Stumble Hydrocarbon Exploration Site, Off London Road,
Balcombe, Haywards Heath, West Sussex, RH17 6JH.

This Application is only for a permit for the management of the extractive
waste resulting from prospecting for oil. Extractive waste is waste resulting
from the prospecting, extraction, treatment and storage of mineral resources
and the working of quarries.

The management of all extractive waste, other than the deposit of waste
underground will be confined to the area of approximately 0.55 hectare. A thin
residual layer of spent drilling mud and salty water (spent hydrochloric acid
wash) may remain following the drilling of the well and the acid wash therefore
the area designated for the deposit of waste fluid underground will be the area
in or immediately adjacent to the vertical and horizontal wells.

The drilling and management of the extractive waste are regulated under
different regimes. For the drilling, an Operator will need planning permission
from the local Minerals Planning Authority, and a Petroleum Exploration and
Development Licence (PEDL) from the Department of Energy and Climate
Change (DECC).

If, following the prospecting stage, the Applicant decides it wishes to
commercially exploit any mineral, including the oil, a variation of the permit will
be required before they enter the pre-production development stage. Any
such Application would be determined on its merits and be subject to our
normal consultation process. Any Application to vary will require an amended
waste management plan to be submitted and considered by us.

The drill cuttings, spent drilling muds, salty water (from the spent hydrochloric
acid), produced water, excess cement returned to the surface, waste natural
gas and waste nitrogen arising from the drilling process are considered to be
extractive waste and as such fall under the Mining Waste Directive (MWD). A
description of these extractive wastes can be found in Annex 1. The activity of
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managing these extractive wastes under the permit is classified as the
management of hazardous and non-hazardous waste with a waste facility for
an area designated for the deposit of non-hazardous waste. Mining waste
operations, with or without a mining waste facility are regulated by the
Environment Agency by means of a permit subject to the Environmental
Permitting Regulations.

The deposit of waste fluid (spent drilling muds and salty water) left behind will
be in an area designated for the deposit of extractive waste for a period
exceeding three years. It will fall within the definition of a mining waste facility
in Article 3(15) of the MWD.

The salty water (from the spent hydrochloric acid) and produced water may
contain naturally occurring radioactive materials (NORM) in sufficient
quantities to be classed as radioactive waste, and therefore an Application
has been submitted for the management of these wastes; reference
EPR/PB3039DP/A001. The radioactive substances permit Application will be
considered separately from this permit and will also be regulated by the
Environment Agency.
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1 Our decision

We have decided to grant the Permit to the Applicant. This will allow it to
operate the mining waste operation for the management of hazardous and
non-hazardous waste with a mining waste facility for non-hazardous waste.

We consider that, in reaching that decision, we have taken into account all
relevant considerations and legal requirements and that the permit will ensure
that a high level of protection is provided for the environment and human
health.

The Permit contains conditions taken from our standard Environmental Permit
template including the relevant Annexes. We developed these conditions in
consultation with industry, having regard to the legal requirements of the
Environmental Permitting Regulations, Mining Waste Directive and other
relevant legislation. This document does not therefore include an explanation
for these standard conditions. Where they are included in the permit, we have
considered the Application and accepted the details are sufficient and
satisfactory to make the standard condition appropriate.

We have altered condition 2.3.1 to ensure that the operator is limited to the
techniques described in the approved waste management plan and that the
operator can not vary these without our written approval.

2 How we reached our decision

The Application was duly made on 14/06/2013. This means we considered it
was in the correct form and contained sufficient information for us to begin our
determination but not that it necessarily contained all the information we
would need to complete that determination: see the Key Issues section.

We carried out consultation on the Application taking into account the
Environmental Permitting Regulations and our statutory Public Participation
Statement and the requirements of Article 8 of the Mining Waste Directive
(MWD).

We advertised the Application by a notice placed on our website, which
contained all the information required by the regulations, including telling
people where and when they could see a copy of the Application.

We placed a paper copy of the Application and all other documents relevant
to our determination on our Public Register at Guildbourne House Chatsworth
Road Worthing West Sussex BN11 1LD and also sent a copy to Mid Sussex
District Council for its own Public Register. Anyone wishing to see these
documents could do so and arrange for copies to be made. The Applicant
also made all the Application documents available on their website.

We sent copies of the Application to the following bodies, including those with
whom we have “Working Together Agreements”:
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West Sussex County Council
Public Health England
Health and Safety Executive

These are bodies whose expertise, democratic accountability and/or local
knowledge make it appropriate for us to seek their views directly.

Further details along with a summary of consultation comments and our
response to the representations we received can be found in Annex 2. We
have taken all relevant representations into consideration in reaching our
determination.

Structure of this document

Annex 1 Key Issues and the decision checklist

Annex 2 the consultation and web publicising responses
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Annex 1:

Key Issues of the decision

This Application is for a mining waste permit. The permit will authorise the
management of non-hazardous and hazardous extractive waste and a mining
waste facility for non-hazardous waste. The permit is limited to waste arising
from prospecting for oil and does not include waste arising from hydraulic
fracturing. It will only permit the management of non-hazardous waste, other
than the gas which will be flared. The gas to be flared is characterised as
hazardous waste as it is highly flammable.

The process:

Oil exploration involves the drilling of a borehole through several layers of
rock to the Mid Kimmeridge I Micrite formation which is approximately 700m
to 750m below ground level. The process of drilling the borehole will create
extractive waste in the form of drill cuttings, spent drilling muds and excess
cement returned to the surface.

Drill cuttings:

Drill cuttings are broken bits of solid material naturally occurring underground
and removed from a borehole as part of the drilling process into underground
formations. Drill cuttings are stored securely on-site before being taken offsite
for treatment/disposal at a suitably permitted site.

Spent drilling muds:

Drilling muds are used to lubricate the wellbore while drilling. They are used in
a closed-loop system until spent (i.e. they do not perform their function
adequately any longer). Once spent, drilling muds are removed from the
wellbore and stored securely on-site before being taken offsite for
treatment/disposal at a suitably permitted site. A thin layer of spent drilling
muds may remain on the outside of the well casing, within the wellbore.

Excess cement:

To ensure well integrity and protection of groundwater, steel casing is
cemented in the wellbore in stages by pumping cement slurry between the
wall of the well and the steel casing. This process also displaces the spent
drilling muds. A small quantity of excess cement will return to the surface and
will be stored securely on-site before being taken offsite for treatment/disposal
at a suitably permitted site.

The solid drill cuttings and drilling muds are separated during the initial drilling
process; the drilling muds are re-used until spent. The spent drilling muds are
stored in a dedicated steel receiving tank prior to removal off site by tanker to
a suitably permitted site. The drill cuttings (comprising stones and rock) and
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the excess cement from cementing the well are stored in separate skips prior
to transport to a suitable facility for recycling as aggregate. These waste
streams are not treated on site.

Once the well has been drilled, cased and cemented, the well testing phase
will start. This is done in two stages.

During the first stage, approximately 20 cubic metres of diluted hydrochloric
acid (10% dilution) is circulated through the horizontal well using coil tubing.
This process removes any residual drilling muds debris from the horizontal
wellbore and to clean the immediate wellbore area. This is done at pressure
below fracturing pressure, i.e. no hydraulic fracturing will occur.

The dilute hydrochloric acid reacts with the residual drilling muds debris and
surrounding rocks to become salty water (calcium carbonate, calcium chloride
and water). This process also releases small amounts of produced water from
the formation.

Produced water is water that is locked within isolated tiny pockets within the
target formation and will flow into the wellbore and will be mixed with the oil
that is sought as part of the activity.

During the second stage, nitrogen is pumped down to flush the well. Nitrogen
is an inert gas. This process lifts liquids from the well returning to the surface
any residual liquids or solids remaining in the wellbore. This will also flush any
natural gas that may have been released from the drilling of the horizontal
well.

Most if not all of the salty water and spent drilling muds are expected to return
to the surface although a thin residual layer of spent drilling muds and salty
water (from the spent hydrochoric acid wash) may be left within the wellbore.
In case any is left behind, the facility is classified as a mining waste facility.

The returned fluid is passed through a separator, which separates the gas,
any oil and any spent drilling muds from the fluid. The fluid is transferred in
pipes to suitable secure containers pending transfer from the site to a suitably
permitted facility.

Nitrogen gas will go through the separator and be directed through the flare.

Natural gas is not sought but some may arise and return to the surface. This
cannot, viably, be utilised, including on site to generate energy. It will need to
be discarded. At that point it will be a waste and will be flared under controlled
conditions. As it is highly flammable, it will be characterised as hazardous
waste.

Oil, which is sought as part of the activities, will be stored securely in
containers and taken to a refinery for onward use.
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Any fluid left underground will be waste once it no longer serves a useful
purpose, this will be before the point that the well is abandoned
(decommissioned).

During the prospecting phase the site will comprise of one well head /
borehole.

The permit is restricted to the management of waste from prospecting for oil
with limitations; if the project does develop to oil extraction (including any pre-
production development) a variation of the permit will be required. This would
take into account any changes in the nature and management of extractive
wastes and also any changes in the manner and / or scale of operation. If a
permit variation is applied for this will need to be accompanied by an
amended waste management plan which will be carefully reviewed. Any such
application will be determined in our normal procedures, including
consultation.

Waste Management Plan

Under the Mining Waste Directive (Article 5) an Operator of a mining waste
operation must draw up a waste management plan (WMP) for the
minimisation, treatment, recovery and disposal of extractive waste. We have
assessed the Applicant’s waste management plan in line with the
requirements of Article 5 and our technical guidance EPR 6.14. We are
satisfied the key measures will protect the environment and that Article 5 of
the MWD is met.

The WMP provides that the quantity of material inputs (e.g. freshwater, drilling
muds, cement, nitrogen and dilute hydrochloric wash) will be restricted to the
minimum amount necessary, thereby minimising the amount of waste
generated. This also provides that the amount of waste being left
underground will be minimised.

There will be no treatment of extractive wastes on site other than passing the
returned fluid through a separator to remove any gas. The spent drilling muds,
drill cuttings, excess cement, returned waters and spent hydrochloric wash
will be taken off site by a registered waste carrier to appropriately permitted
sites for treatment and eventual recovery or disposal.

Any waste natural gas that may arise from the activities will be disposed off by
flaring as this is the most appropriate method due to the expected low quantity
of waste gas that may arise from the activities.

The Waste Management Plan provides that all extractive wastes, with the
exception of the natural gas and waste nitrogen gas which will go through the
flare, will be stored in secure containers on an impermeable surface with
sealed drainage. More details about the storage arrangements on site can be
found in the “storage” section of this document.
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The WMP is incorporated into the permit by means of condition 2.3.1 and
table S1.2. The operator will be limited to and must operate in accordance
with the WMP unless we have approved, in writing, an amended version. The
WMP needs to be reviewed every 5 years but in the unlikely event that the
activities give rise to pollution, condition 2.3.1 enables us to require a revision
of the plan to be submitted to us for approval and thereafter implemented.

Proper well construction is critical to ensure well integrity, which ensures that
groundwater will be protected.

The HSE evaluate well design and test the well integrity to assess potential
safety risks and the Environment Agency evaluate the risk to the water
environment. The borehole being drilled is designed in accordance with
industry best practice and in compliance with the Installation and Wells
(Design and Construction) Regulations 1996 (DCR). DCR requires the design
of the well to be such that no unplanned escape of fluids can occur. The
Agency has assessed the risk of drilling a borehole through the Ashdown
Sands and we consider that the design of the proposed borehole meets the
requirement to prevent any release of liquids in to the water environment.

We have assessed the method of construction of the borehole and the
proposed drilling additives as part of our groundwater risk assessment and we
are satisfied that the methods used are appropriate and will ensure that
groundwater is protected. The Operator can only use additives that have been
assessed and approved by the Environment Agency or equivalent alternatives
subsequently approved. Assessment and approval is also required prior to the
use of any other additives during the activities if the Operator need to use
different additives for operational reasons.
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Risk Assessment

As part of our assessment of the Application we have carefully considered the
risk assessment provided by the Applicant. We consider that the risk
assessment covers all the potential risks and sets out appropriate measures
by way of mitigation.

All the activities will be carried out on an impermeable surface with sealed
drainage. Wastes will be stored in secure, dedicated containers which will be
inspected daily.

The well construction method will ensure that groundwater is protected.

Any waste natural gas arising from the well testing will be directed through the
flare for disposal. The flare is under 24 hours supervision and equipped with
an automatic pilot flame. The flare has been designed to minimised noise and
is enclosed to minimise light emissions and the site is bordered by establish
trees.

Fugitive emissions will be minimised by the use of the 4 stage separator and
monitored during the duration of the activities. All pipeworks and joints will be
tested for integrity before use.

To ensure that the mitigation measures are effective, the Operator will be
carrying out groundwater, surface water, air quality and noise monitoring.

Condition 3.2 of the permit requires the Operator to have appropriate
measures to prevent or where not practicable to minimise emissions not
subject to emission limits. In the unlikely event the activities are giving rise to
pollution, the Operator must submit for approval a plan identifying and
minimising the risks of pollution from fugitive emissions and implement this
plan.

Relevant Habitats, statutory designated sites and Protected Species:

There are no nationally or internationally designated sites within the
immediate vicinity of the site. The closest internationally designated site is
Iocated 2.3 km north east of the site. The site is screened by mature trees and
separated by a railway embankment, two hills and a lake, with the drilling of
the horizontal well being carried out in the opposite direction. Given the level
of emissions, we are satisfied that, at that distance, there will be no likely
significant effect on any European site and that there will be no damage to
any special features of any Site of Special Scientific Interest. Our assessment
accords with our guidance agreed with Natural England and there is therefore
no requirement to consult them. There are no nationally designated sites
within 3 km of the site.

We have reviewed an up to date report from Sussex Biodiversity Records for
the area surrounding the site and have also reviewed the ecological study
submitted by the Applicant as part of their planning application.
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The closest local site is located 600 metres to the north of the site.

The site is bordered by Ancient Woodlands, with some ghyll woodlands to the
North East and South West of the site.

Furthermore, within each woodland area there are springs which issues into
watercourses and drain into a tributary of the River Ouse.

From internal screening there are no records of protected or rare species
within the footprint of the site or within the locality. However, we are aware
that our data is limited, hence the request for an updated report from the
Sussex Biodiversity Record Centre. This also highlights that there are no
records of rare or protected species within the footprint of the site.

The closest protected species record is recorded on the railway embankment,
approximately 500 metres to the north.

The Sussex BRC report also highlight a new record found in 2012, after the
original planning application. The record is approximately 650 metres to the
north of the site on the other side of the railway.

Ancient Woodlands are rich habitats that may support rare flora or fauna.
However, the proposal does not include any removal of woodland and
emissions should not impact any species that may be present. The platform
for the exploratory works is already in place and it is unlikely that the act of
drilling will cause harm.

Management of wastes at the surface has the potential of pollution to
sensitive receptors (species and habitats, including the streams with a
pathway to the river Ouse) should any contaminated material (solid or liquid)
enter the woodland and the watercourses. Measures therefore need to be and
will be in place to ensure this does not happen.

The waste management plan details the mitigation measures that are in place
to prevent escape of solid or liquid wastes from the site. There are also
measures to control emissions to air. These measures are further discussed
in the waste storage and risk assessment sections of Annex 1.

We have also imposed monitoring conditions to demonstrate that the
measures are being implemented effectively. In the unlikely event that any
pollution is identified remedial action will be required as soon as possible to
prevent detrimental effects.

Given the low level of emissions that will occur we are satisfied that these
measures will protect the local habitat and that there will be no adverse effect
on any protected species.
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Potential impact on groundwater from extractive wastes

As part of the activities, a small quantity of spent drilling muds may remain in
the immediate vicinity of the wellbore once the cement flush is completed.

Additionally, once the second stage of the well testing is completed, a small
quantity of spent, reacted hydrochloric acid wash and produced water may
remain within the immediate vicinity of the horizontal wellbore.

The WMP takes into account these extractive wastes and we have carefully
considered our own groundwater assessment and we have carefully
assessed the drilling additives to be used during the drilling process and we
are satisfied that their use will not cause pollution of groundwater. If the
Operator wishes to use different drilling additives in the future, they must be
assessed and approved in writing by the Environment Agency prior to use in
the drilling process. The waste fluids left underground have been
characterised as non-hazardous waste. We have determined that this waste
is properly characterised as non- hazardous waste.

The target formation is the Mid Kimmeridge I Micrite formation which is
approximately 700m to 750m below ground level. The site lies on Wadhurst
Clay. This is classified as unproductive strata – these are rocks / strata that
are generally unable to provide usable water supplies and are unlikely to have
surface water and wetland ecosystems dependent upon them. They were
formerly referred to as “non-aquifers”. The Wadhurst Clay is described as a
brick red, brown or grey –green claystone. The thickness of the Wadhurst clay
in this area has been proven to be approximately 47m (154 ft).

Below the Wadhurst Clay are the Ashdown Beds. These are classified as a
secondary A aquifer. The Ashdown Beds are described as a fine-grained silty
sandstone and mudstone. The sandstone has a moderate porosity and
permeability with a resource value constrained by silty matrix. The thickness
of the Ashdown Beds is known to be approximately 212m (696 ft).

We are satisfied from historical records that there is a high probability that the
Ashdown Beds contain naturally occurring elevated levels of methane gas in
Sussex. However, we are satisfied that this will not pose a risk to
groundwater due to the natural geology and the well construction.

As stated previously the borehole is being drilled is in accordance with
industry best practice and in compliance with the Installation and Wells
(Design and Construction) Regulations 1996 (DCR). DCR requires the design
of the well to be such that it no unplanned escape of fluids is allowed. The
HSE evaluate the well design and test the well integrity and consider the risk
posed by gases in their assessment.

The previous Conoco borehole and the currently proposed borehole by
Cuadrilla will be drilled through several geological strata prior to reaching the
Micrite beds. Below the Ashdown Sands and above the Micrite Beds there is
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a substantial thickness of Kimmeridge Clay. This clay forms a natural barrier
to the migration of any groundwater or gases between permeable strata.

The nearest Source Protection Zone is 2.3km to the north west. This is a
modelled zone for South East Water Balcombe borehole. However this
borehole does not have an abstraction license to pump water. There are no
other licensed groundwater abstractions within 3km of the site. The nearest
surface water abstraction is the South East Water abstraction on the River
Ouse 2.5 km to the south East.

We have evaluated whether a Groundwater Activity Permit is required. Based
on the information presented, a permit is not required based on the following:

We consider that the likelihood of the use of drilling fluids will comply with the
groundwater activity exclusion under the EPR 2010 (paragraph 3.3(b) of
Schedule 22) in that any discharge to groundwater that may occur would be of
a quantity so small as to obviate any present or future danger of deterioration
in the quality of the receiving groundwater and that a permit will not be
required.

We have determined that there will be no risk to groundwater provided the
integrity of the well is maintained and the Operator will be required to maintain
the well to comply with their permit conditions.

The well bore will be constructed in accordance with requirements of the HSE
and the Petroleum and Development Licence.

Proper well construction is critical to ensure well integrity, which ensures that
groundwater will be protected from potentially polluting leaks. We have
assessed the method of construction of the borehole as part of our
groundwater assessment and we are satisfied that the methods and drilling
additive used are appropriate and will ensure that groundwater is protected.
Our groundwater assessment is available on our public register.

Any waste left underground will not come into contact with groundwater. Any
wastes above ground will be handled and stored in a way that will prevent
escape or spillages that could ultimately come into contact with groundwater.

However, the Environment Agency and the Applicant are undertaking
methane testing from the groundwater at the Balcombe site to provide
confidence that methane contamination will not be an issue. This data will be
made publicly available. We are satisfied that the proposed pollution
prevention measures are appropriate and will be effective in preventing
pollution.

Surplus gas management – Flaring:

As it is not possible to prevent this waste at this stage by utilising the gas,
including on site to generate power, it will be flared following separation from
the returned waters.
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In addition, the Waste Management Plan includes control measures, should
the conversion standard of greater than 98% conversion of methane to carbon
dioxide stated in the Waste Management Plan not be achieved by the flare
proposed.

In the short term, the flow of gas from the separator will be isolated and the
will be temporarily shut-in to prevent the flow of natural gas. Unabated
releases of Methane to the atmosphere will be avoided. In the longer term,
modification of the flare design and implementation of additional engineering
controls will be considered and agreed with the Environment Agency.

The quantity of waste gas flared will be limited to below 10 tonnes per day
and therefore the activity does not fall within the Industrial Emission Directive.

The expected composition of any natural gas that may arise from the activities
is approximately 90% methane with the remainder a mixture of ethane,
propane and butane. We are satisfied that the combustion of this natural gas
will not result in pollution or harm to human health and that it is not necessary
to set emission limits as the operating controls will ensure effective
combustion.

We have reviewed the information submitted and we are satisfied that the
design of the flare is appropriate. We are also satisfied that suitable measures
are in place should the conversion standards not be achieved.

We have included monitoring conditions in the permit requiring the Operator
to monitor for temperature, nitrogen dioxide, sulphur dioxide, hydrogen
sulphide, methane, Volatile Organic Compounds and BTEX (benzene,
toluene, ethylbenzene and xylenes) and to provide monthly reports of the
monitoring results. These cover the most significant emissions that are
expected to occur and will also demonstrate whether the flare is operating
effectively.

Waste Storage:

All extractive wastes, with the exception of the natural gas and waste nitrogen
gas which will go through the flare, will be stored in secure containers on an
impermeable surface with sealed drainage.

The type of waste stored on site will depend on what phase of the process the
Operator is carrying out. During drilling of the wellbore, stored wastes will
consist of spent drilling muds, drill cuttings and excess cement.

During well testing the wastes stored on site will consist of spent hydrochloric
acid wash and returned waters.

Waste spent drilling muds will be stored within dedicated steel tank which will
be subject to annual thickness inspections and weekly visual inspection.
Waste drill cuttings and excess cement will be stored within dedicated skips.
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Waste fluids (salty water and produced waters) will be stored within dedicated
steel flowback tanks which will be subject to annual thickness inspections and
weekly visual inspection.

There will be no storage of natural gas on site as any gas that may arise from
the activities will be directed through the flare.

The entirety of the site is underlain with an impermeable membrane with
sealed drainage as described in section 5.0 of the Non-Technical Summary.

The impermeable surface and sealed drainage provides 140 cubic metres of
storage capacity in case of failure of the storage tanks on site which affords
appropriate protection to soil and surface water

We are satisfied that these methods are appropriate and that the risk of
pollution from spillages from the activities will be minimised.

Waste left underground:

Once the drilling phase and prospecting phase are completed and no more oil
is being extracted, a portion of the spent drilling muds and a portion of the
spent hydrochloric acid wash used in the process may not return to the
surface. Any such material will be waste.

The Applicant has assessed these wastes as being non-hazardous based on
both the materials used and the predicted composition of the material that
returns to the surface.

We agree that this waste is correctly characterised as non-hazardous.

We are satisfied that the spent drilling mud will remain within the immediate
vicinity of the wellbore and that the spent hydrochloric acid wash will remain
within the immediate vicinity of the horizontal wellbore. The spent drilling
muds are non-hazardous and will form a thin, solid layer and will remain
confined to the wellbore. We are satisfied that the methods of constructing the
well will ensure that such a thin layer of spent drilling mud does not create a
risk to groundwater.

Following the well testing programme, a thin layer of salty water (spent diluted
hydrochloric acid) may remain within the horizontal wellbore. This waste is
non-hazardous and will remain confined to the surface of the wellbore. We are
satisfied that such a thin layer of salty water (spent diluted hydrochloric acid)
does not create a risk to groundwater as, due to the methods employed to
inject the acid wash into the wellbore (low volume and low pressure) it will
remained confined to the immediate surface of the wellbore.

Operations

The Applicant has provided the required information in their Waste
Management Plan explaining how site will be abandoned in accordance with:
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- The approved planning consent.
- The Borehole Sites and Operations Regulations 1995.
- The land based requirements of the Offshore Installations and Wells

Design (Design & Construction etc.) Regulations 1995.
- Petroleum Exploration and Development Licence 244.

The process to plug and abandon the well will involve setting a series of
mechanical and cement plugs to isolate the well, in addition to cement plugs
higher in the vertical well. This will prevent the escape or migration of wastes
from the well.

As part of the management system required by condition 1.1.1 of the permit,
the operator must have a pollution incident plan. This plan does not need to
be submitted as part of the application but will be inspected as part of our
compliance work to ensure that the Operator has adequate systems in place
to satisfy this condition.

We are satisfied that we have sufficient information on the proposed
operations to determine the application.

Monitoring:

The Applicant has provided detailed information on the proposed monitoring
and in order to demonstrate that the activities are not causing pollution, we
have included this monitoring in the permit.

In summary, the monitoring will be as follows:

- Flare: the temperature of the flare and carbon dioxide emissions will be
monitored. This is to demonstrate that the stated conversion factors
(above 98% of methane converted to carbon dioxide) are achieved.

- Gas monitoring prior to the separation process. This is to demonstrate
that fugitive emissions of methane are minimised.

- Returned fluid prior to the separator. This is to demonstrate that the
returned fluids are non-hazardous.

- Surface water monitoring. The Operator will sample 5 separate points
in and around the site prior to the operation starting, during the
operation and after the operation to demonstrate that the activities are
not causing pollution of surface water.

- Groundwater monitoring. The Operator will sample groundwater prior
to the operation starting, during the operation and after the operation to
demonstrate that the activities are not causing pollution of
groundwater.

- Air quality monitoring: the Operator will carry out perimeter monitoring
of Air Quality to demonstrate that the activities are not causing air
pollution.

Analysis of the samples taken during monitoring will be carried out by an
independent UKAS accredited laboratory.
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In addition, the Operator will also carry out noise monitoring during the
permitted activities.

The results of the monitoring will be made available both by the Operator and
on our Public Register.

In addition to the Operator’s monitoring, the Agency will be carrying out
surface water and groundwater monitoring at the same location as the
Operator to confirm their monitoring results.
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Summary of the Key Issues

The risks to air and water are minimised by the use of the operating
techniques and equipment proposed by the Applicant which we have
assessed and found to be satisfactory. These are controlled by the conditions
of the permit.

There is no risk to groundwater located in the aquifer. The main groundwater-
bearing strata are between 47m to 212m below ground level. The target
formation is the Mid Kimmeridge I Micrite formation which is approximately
700m to 750m below ground level.

Following the drilling and cementing of the well, a thin layer of spent drilling
mud may remain on the outside of the steel casing, within the wellbore. This
spent drilling mud layer will become waste before the well is abandoned
(decommissioned). The spent drilling muds are non-hazardous and will
remain confined to the wellbore. We are satisfied that such a thin layer of
spent drilling mud does not create a risk to groundwater as it cannot migrate
to where there is groundwater due to forming a solid thin residual layer.

Following the well testing programme, a thin layer of salty water (spent diluted
hydrochloric acid) may remain within the horizontal wellbore. This salty water
layer will become waste before the well is abandoned (decommissioned). This
waste is non-hazardous and will remain confined to the surface of the
wellbore. We are satisfied that such a thin layer of salty water (spent diluted
hydrochloric acid) does not create a risk to groundwater as it cannot migrate
to where there is groundwater as there is no pathway to where groundwater
would be found.

We recognise that the integrity of the well is critical to ensuring that this is the
case and we are satisfied there are adequate controls on the construction and
maintenance of the well to ensure its integrity,

The only point source emission to air is from the flaring of the gas, the output
from the flare will be monitored, and action taken if necessary see section
above. Given the nature and duration of the flaring and the controls imposed
on it we are satisfied that the emissions will not give rise to any significant
pollution of the environment or harm to human health and we have therefore
not set emissions limits. The monitoring results will be reviewed and if
necessary, we have the power to impose emission limits if we considered it
necessary in the future.

The salty water (from the spent hydrochloric acid wash), excess cement,
spent drilling muds and drill cuttings managed under this permit are all non
hazardous materials that we are satisfied these will be securely stored and
handled in an environmentally acceptable way prior to being sent off-site for
suitable recovery / disposal.

Fugitive emissions could potentially arise from storage of fluid which could still
contain dissolved methane. The Operator has provided a specific section in

Page 18 of 36



their risk assessment for this scenario which includes monitoring and
proposes abatement measures. We are satisfied that these measures to
minimise the risk of fugitive emissions, together with condition 3.2 provide
acceptable controls. The only other fugitive emissions could be from spillages
or accidents and we are satisfied that the operating techniques and
infrastructure adequately address these risks.

The Mining Waste Directive

Article 4 – General requirements:

Article 4 sets out requirements for the protection of the environment and
human health which apply to the management of extractive waste. Under the
Environmental Permitting Regulations 2010 an environmental permit is
required for a mining waste operation which is defined as the management of
waste whether or not it involves a waste facility. It is through the permit and
the conditions imposed that we are satisfied that the provisions of Art 4 will be
met.

In particular, we are satisfied that any waste left behind underground from the
operation of prospecting for oil, will meet the requirements of Article 4 for a
waste facility.

Article 5 – Waste management plan:

Art 5 requires an operator to draw up a waste management plan (WMP) for
the minimisation, treatment, recovery and disposal of extractive waste, taking
into account the principles of sustainable development. It sets out the
requirements for the WMP and provides that a system is in place to approve a
WMP. The process of approving a WMP is through the permitting process.
We are satisfied that the WMP can be approved subject to conditions of the
permit. Condition 2.3.1 ensures that the operations are limited to those
described in the WMP. It also ensures that the operator follows the techniques
set out and that any deviation will require our written approval.

Article 6 – Major accident prevention.

We are satisfied that the waste facility will not be a Category A facility and
therefore the provisions on Art 6 will not apply.

Article 7 –Application for a permit

The permit covers the management of extractive was and includes a waste
facility as defined in the MWD. The application contained all necessary
elements in Art 7(2) relevant to this site. Art 7(2)(e) is not relevant as no
Environmental Impact assessment is required in this case. We are satisfied
that the requirements in Art 7(3) are met.
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Article 8 – Public participation

Through our consultation procedure we are satisfied that the public have been
informed as required by Art 8 and that we have made available the
information set out in Art 8(2). We have provided the public with the ability to
express comments and opinions to us before a decision has been taken and
we have taken the results of consultation into account in making the decision
to grant this permit (Annex 2 details how we have taken these comments into
consideration).

Article 9 – Classification system for waste facilities

As stated above we have considered whether the waste facility should be
classified as a category A facility and have determined that it should not as a
failure or incorrect operation will not lead to a major accident and it does not
contain hazardous waste or dangerous substances above the relevant
thresholds.

Article 10 – Excavation voids

The operator will not be placing extractive waste back into excavation voids.

Article 11 – Construction and management of waste facilities

The conditions in the permit will ensure that the relevant requirements of
Article 11 are met.

We are satisfied that the management of the waste facility will be in the hands
of a technically competent manager and that technical development and
training of staff will be provided. This is detailed in Management
Arrangements HSE-Permit-BAL-004 V1.

The waste facility will be underground at a depth of 700 metres and is created
as a result of drilling a borehole and well testing. We are satisfied that it is
suitably located.

The facility will be adequately constructed and maintained. Regular monitoring
is required as described above and appropriate action would be taken if the
monitoring indicated this was necessary.

If the Operator to abandon (decommission) the well, they will need to apply for
closure and submit a surrender application. We will assess this application
and we will need to be satisfied that it can be demonstrated that the activities
have not caused pollution and that the land has been returned to a
satisfactory state before the permit can be surrendered. We can require the
Operator to carry out further monitoring or carry out remedial works if the
activities are shown to have resulted in pollution.

As set out in the Defra guidance on the Mining Waste Directive Art 11 (3)
does not apply
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Article 13 – prevention of water status deterioration, air and soil pollution

We are satisfied that the permit conditions ensure that the requirements of
Article 13 are met, measures are required to prevent pollution of groundwater
which in turn will prevent its deterioration. Measures are also in place to
prevent pollution through emissions to soil or air.

The storage facilities and the impermeable surface are considered
appropriate to prevent a risk to the environment. This is discussed in more
details in the Risk Assessment and the Waste Storage sections of Annex 1 of
this document.

Any natural gas that may arise from the activities will be directed to the flare in
order to minimise gas emissions. Pipeworks and joints will be tested for
integrity prior to the start of the activities and the Operator will carry out air
monitoring. If the monitoring shows that there are fugitive emissions of waste
gas, the Operator will submit for approval by the Agency methods of
abatement and implement them. In addition, condition 3.2 of the permit
controls fugitive emissions.

Article 14

Paragraph 9(3) of schedule 20 of EPR 2010, there is a duty to waive the
requirement for financial provision under Art 14 for non-hazardous waste,
unless it is deposited in a Category A facility. As explained above in relation to
Art 6, we do not consider this site to be a Category A facility and we are
satisfied that the waste that may be left behind in the ground is non-
hazardous waste. We have, therefore, not required a financial guarantee
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Annex 2: Consultation and web publicising

A) Advertising and Consultation on the Application

The Application has been advertised and consulted upon in accordance with
the Environment Agency’s Public Participation Statement. The way in which
this has been carried out along with the results of our consultation and how
we have taken consultation responses into account in reaching our decision is
summarised in this Annex. Copies of all consultation responses have been
placed on the Environment Agency and Local Authority public registers.

The Application was advertised on the Environment Agency website from
18/06/2013 to 16/07/2013. Copies of the Application were placed in the
Environment Agency Public Register at Guildbourne House, Worthing and on
the Mid Sussex District Council Public Register, Oaklands, Oaklands Road,
Hayward Heath, RH16 1SS.

The following statutory and non-statutory bodies were consulted:
West Sussex County Council
Public Health England
Health and Safety Executive

1) Consultation Responses from Statutory and Non-Statutory Bodies

Response Received from Health Protection Agency, Centre for Radiation,
Chemical and Environmental Hazards (London) 11.07.13
Brief summary of issues raised: Summary of action taken / how this

has been covered
Air quality – Flaring:
“It would be advisable to ensure that
the flare used during flaring is
operated in line with the best
available techniques to ensure that an
appropriate combustion temperature
is maintained”

“We recommend that any
Environmental Permit issued for the
site should contain conditions to
ensure that these potential emissions
do not impact upon public health”

Noise:
“Furthermore, noise from the sites’
operational activities, should be
minimised as best as practicably
possible, in order to mitigate any
potential on nearby residential

The flare has been designed and will
be operated in line with best available
techniques.
We have specified temperature
monitoring in the permit to ensure that
the conversion standard stated in the
Waste Management Plan is achieved.

We have specif ied air quality, surface
water and groundwater monitoring in
the permit and the Waste
Management Plan and Risk
Assessment contains appropriate
mitigation measures.

Condition 3.4 of the permit controls
Noise and Vibration.
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receptors.”

Spillages:
“The Environment Agency should
confirm that the impermeable
membrane placed around the site to
mitigate any spills provides adequate
protection”

In relation to potential risk to public
health, we recommend that the
Environment Agency also consult the
following relevant organisation(s) in
relation to their areas of expertise:

- the local authority for matters
relating to impact upon human
health of contaminated land;
noise, odour, dust and other
nuisance emissions;

- the Health and Safety
Executive in relation to
accidents and public health
consequences;

- the Director of Public Health
for matters relating to wider
public health impacts.

We have reviewed the storage and
pollution prevention measures in the
Waste Management Plan and Risk
Assessment and we are satisfied that
the membrane will provide adequate
protection.

The Environment Agency has
consulted the planning authority
(West Sussex County Council) and
the Health and Safety Executive.
Their responses can be found below.
We have decided it is not necessary
to consult the Director of Public
Health as we have considered the
limited scope of the application and
we are satisfied there will be no
significant pollution of the
environment or harm to human
health.

Response Received from West Sussex County Council 04/07/2013
Brief summary of issues raised: Summary of action taken / how this

has been covered
West Sussex County Council
(WSCC) is concerned that the
proposed flare shown in the
documents does not accord with the
information approved through the
planning permission
WSCC/027/10/BA).

The details we have approved note
that "any produced gas during testing
will be flared using a screened
low volume/pressure ground flare",
with a figure submitted (figure C(05))
indicating a height of 144cms.
The flare included in the EP
application is up to 14 metres in
height.
While this may be preferable in terms

We are satisfied that the flare is
required to safely dispose of the
waste natural gas. It is the Operator’s
responsibili ty to resolve any
discrepancy between the permitted
activities and the planning
permission.
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of air quality, the applicant has been
advised of the need to regularise this
in planning terms, particularly given
the site's location within the High
Weald Area of Outstanding Natural
Beauty.

WSCC is supportive of Cuadrilla's
stated intention to carry out
monitoring of fugitive methane
emissions during drilling and well
testing. WSCC is also supportive of
the improved surface water
management arrangements set out in
the submitted EP information.

With regards to noise emissions
WSCC notes that conditions 7, 8 and
9 attached to planning permission
WSCC/027/10/BA require,
respectively (and in summary), that
noise emissions are limited; a noise
survey is carried out within 5 days of
commencement of drilling to confirm
noise levels can be attained;
and that the drilling string or set
casing are not withdrawn and
replaced, or cement placed between
22:00 and 07:00.

In 2010 WSCC granted temporary
planning permission at the site to
‘upgrade existing stoned platform
and borehole for oil and gas
exploration' (ref. WSCC/027/10/BA -
see decision notice submitted with
Environmental Permit (EP)
application). In accordance with
condition 2 attached to that
permission Cuadrilla's agent
confirmed that site construction
commenced on 28 September 2010.
That condition noted that the
permission was for 3 years from the
date construction commenced, so the
end date of that temporary planning
permission is 28 September 2013.

WSCC notes that under planning
permission WSCC/027/10/BA

No action required

Condition 3.4 of the permit controls
Noise and Vibration and requires that
emissions are minimised and, if the
activities give rise to pollution due to
noise or vibration outside the site, a
noise and vibration management plan
is submitted to the Agency for
approval and implemented. This does
not conflict with the planning
requirements and the Operator will
need to comply with both regimes.

No action required.
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Cuadrilla can use hydraulic fracturing
at this site. We note that Cuadrilla has
confirmed in the information
submitted with the EP application that
no hydraulic fracturing will be used
(Non-Technical Summary page 3).

Response Received from Health & Safety Executive 10/07/13
Brief summary of issues raised: Summary of action taken / how this

has been covered
We have reviewed the additional
Permit Application documents listed
for the Cuadrilla Balcombe UK well
and have no issues from a well
operations perspective with the
proposals.

For your information Cuadrilla
Balcombe UK have also submitted a
well notification of their planned
operations to the Executive which has
been inspected and all issues raised
closed out.

None needed
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2) Consultation Responses from Members of the Public and
Community Organisations

A total of 876 responses were received from:
- Friends of the Earth
- South East Water
- Balcombe Parish Council
- Sussex Wildlife Trust
- Frack Free Sussex
- Sussex Countryside Trust
- The Rt. Hon. Francis Maude, MP
- Keith Taylor MEP
- Individual members of the public

In addition, we received a petition signed respectively by 9293 signatories
objecting to hydraulic fracturing in Sussex and a petition signed by 230
signatories specifically objecting to the proposed activities at Balcombe.

A number of comments were received after the close of the consultation
period. However in the interest of fairness they have been taken into
consideration as part of our determination process.

Many of the responses relate directly to hydraulic fracturing which is outside
the scope of this permit Application and the scope of this permit. We can only
consider comments which pertain to the management of the extractive waste
arising from the exploration for oil which is what the application relates to. For
consultation comments that relate to matters beyond our regulatory control
see section 3 below.

Summaries of the consultation responses and how we have addressed them
are as follows:

a) Potential impact of activity on surface water and groundwater and
precautionary principle:

Concerns were raised during consultation, that public water supplies and
groundwater may be contaminated.

There will be no hydraulic fracturing at the site. The permit is for the
management of extractive waste and we have carried out a full groundwater
risk assessment. This assessment is available on our public register and
concludes that the activities do not pose a risk to groundwater and that
methods used to drill and construct the well will afford the appropriate level of
protection to groundwater.

In assessing the impact of extractive wastes left underground, we are satisfied
that they will remain in or within the immediate vicinity of the wellbores and
will pose no risk to the groundwater in overlying geological strata.
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There will be no discharges of returned waters to surface water or
groundwater as the liquid waste will be taken off site for treatment by a
suitably permitted waste treatment plant. Storage arrangements and the
associated risks and mitigation measures are addressed in the storage
section of Annex 1. Therefore there will be no pathway between the outputs of
the proposed activity and local surface water or groundwater, and no potential
for environmental harm.

The nearest Source Protection Zone is 2.3km to the north west. This is a
modelled zone for South East Water Balcombe borehole. However this
borehole does not have an abstraction license to pump water. There are no
other licensed groundwater abstractions within 3km of the site. The nearest
surface water abstraction is the South East Water abstraction on the River
Ouse 2.5 km to the south East.

We recognise that the integrity of the well is critical to ensuring that this is the
case and this is addressed in the key issues section above.

We are satisfied we have fully assessed the risk to surface water and
groundwater and that there will be no unacceptable impact or risk of pollution.
The precautionary principle is not therefore applicable.

Regulation of the drilling and prospecting activities is by the Department of
Energy and Climate Change (DECC) under the Petroleum Exploration and
Development Licence (PEDL).

b) Monitoring (surface water/groundwater/air)

Concerns have been raised on how the activities will be monitored and if
baseline monitoring will be carried out.

The Waste Management Plan details the monitoring that the Operator will be
carrying out before, during and after the permitted activities are taking place.
Analysis of the samples taken during this monitoring will be carried out by a
UKAS accredited laboratory and the results will be made available on the
Agency’s public register and on the Operator’s website.

We have also specified monitoring requirements in the permit. This is
discussed in more details in the Monitoring section of Annex 1.

In addition the Environment Agency will be carrying out monitoring of the
activities before, during and after the permitted activities are taking place to
verify the Operator’s monitoring. The results of this monitoring will be made
available on our public register.

We are satisfied from historical records that there is a high probability that the
Ashdown Beds contain naturally occurring elevated levels of methane gas in
Sussex and that we can adequately assess the risks from it.
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As stated previously the borehole is being drilled is in accordance with
industry best practice and in compliance with the Installation and Wells
(Design and Construction) Regulations 1996 (DCR). DCR requires the design
of the well to be such that it no unplanned escape of fluids is allowed. The
HSE evaluate the well design and test the well integrity and would consider
the risk posed by gases in their assessment.

However, the Environment Agency and Cuadrilla are undertaking methane
testing from the groundwater at the Balcombe site to confirm the efficacy of
the protection measures. This data will be made publicly available.

c) Air emissions gas/fugitive emissions:

Concerns have been raised on how fugitive methane emissions and point
source emissions from a potential flare would be controlled.

On the subject of fugitive emissions, Condition 3.2 of the permit applies
controls on fugitive emissions. The transfer of returned waters through the
separator and to the storage tanks is via enclosed pipework. Most methane
will have been stripped out in the separator. The Operator will regularly
monitor the waste waters to determine the levels of dissolved methane. If
levels of dissolved methane are found to require further controls and
abatement measures the flow of gas from the separator will be isolated and
the will be temporarily shut-in to prevent the flow of further returned waters
and natural gas. Unabated releases of Methane to the atmosphere will be
avoided. In the longer term, further abatement measures will be considered
and agreed with the Environment Agency.

A similar methodology is proposed for assessing levels of dissolved
hydrocarbons in the waste waters.

On the subject of flaring, we recognise that the flaring of gas needs to be
controlled and we have included monitoring conditions in the permit requiring
the Operator to monitor temperature, nitrogen dioxide, sulphur dioxide,
hydrogen sulphide, methane, Volatile Organic Compounds and BTEX
(benzene, toluene, ethylbenzene and xylenes) and to provide monthly reports
of the monitoring results.

d) Particulate emissions:

Concerns have been raised over the potential for particulate emissions from
the activities on site.

None of the mining waste management activities regulated by this proposed
permit, i.e. the management of the salty water from the spent hydrochloric
acid, excess cement, drill cuttings, drilling muds and gas, are likely to emit any
particulates.
However, the permit includes a condition to ensure that any particulate
emissions that do arise are adequately controlled (condition 3.2).
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e) Human health impacts:

See above in relation to Health Protection Agency comments. The Health
Protection Agency have raised no objection and we are satisfied that the
activities we are permitting will not give rise to significant pollution or harm to
human health.

f) Overuse of groundwater:

Concerns have been raised that the permitted activity will use large quantities
of local groundwater and that is not a sustainable approach.

This permit only relates to the management of extractive waste. None of the
extractive waste management activities regulated by this proposed permit will
require the use of local groundwater. Fresh water will be imported to the site,
stored and used in the process this will be kept to a minimum to minimise the
amount of waste generated. The permitted operations do not include any
hydraulic fracturing and therefore the quantities of water needed will be low.

g) Area of Outstanding National Beauty:

Concerns have been raised that the site is located within an Area of
Outstanding Natural Beauty.

We have a duty to have regard to the purpose of conserving and enhancing
the natural beauty of an area of outstanding natural beauty. This is an issue
mainly pertaining to land use and visual amenity issues which are addressed
through planning however we have reviewed this as part of our determination.
The proposed activities are temporary in nature. The drilling rig will leave the
site once the well is completed and the flare will only be required during the
well testing period.

If the Operator decides to abandon (decommission the well), they will have to
apply to surrender their permit. The surrender of the permit will only be
accepted once we are satisfied that the site is in a satisfactory state and that
there are no residual risks of pollution.

It is not considered that the management of the extractive waste will have an
adverse impact and that all appropriate measures will be in place to minimise
the impact.

h) Protected species, lack of recent ecological survey, proximity to
Ancient Woodlands and statutory sites.

Concerns have been raised that the site is located in close proximity to
Ancient Woodlands and several statutory sites. Also concerns were raised
that there has not been a recent ecological survey of the site.

This is discussed in more details in Annex 1. We have assessed the risk from
the proposed activities as part of our determination and we are satisfied that
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the activities will not pose a risk to the Ancient Woodlands located in the
vicinity of the site or to any protected species that may be present. We have
also imposed monitoring conditions which will ensure any impact is identified
as soon as possible to prevent detrimental effects.

i) Spillages

Concerns were raised that the risk from potential spillages had not been
adequately addressed by the Applicant in their risk assessment. Concerns
were also raised about potential spillages off-site during transport of the waste
waters.

The risk assessment includes details of how the risks from potential spillages
are going to be minimised. The extractive waste transfer and storage activities
will take place on an impermeable surface with sealed drainage and
containment.

Spillages during transport outside the permitted site boundary are outside the
scope of the permit, but are subject to other regulatory controls (Duty of
Care).

j) Drinking water protection

Concerns were raised that the proposed activities will pose a risk to drinking
water supplies.

We have carried out an in depth groundwater assessment that has concluded
that the method of well construction, operations and drilling additive used, will
not pose a risk to groundwater or surface water and therefore drinking water
supplies. This assessment is available on our public register.

The Waste Management Plan and the Risk Assessment specify the mitigation
measure that will ensure surface water and groundwater will be protected.

We also received a consultation from South East Water which did not raise
any concerns that the activities will pose a risk to drinking water supplies but
requested that the activities are closely monitored and that the monitoring
results are shared with them.

The operator will be carrying out surface and groundwater monitoring to
ensure that there is no pollution of surface or groundwater. To provide
additional public confidence, we will do our own check monitoring at the same
locations and at the same time as the Operator which we will compare with
that obtained by the Operator. The results of our monitoring will be made
available on our public register and the results of the Operator’s monitoring
will be made available on our public register and on the Operator’s website.
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k) Light pollution

Concerns have been raised that the flare will create light pollution which may
impact both local residents and wildlife.

The flare is designed to minimise light emissions and we are satisfied that the
use of the flare will not result in light pollution.

The use of artificial lights on site is controlled by the planning permission and
falls outside of the remit of this permit.

l) Planning discrepancy

Concerns have been raised that the proposed activities differ from the
activities permitted by the planning permission, in relation to the size of the
flare and the activities authorised by the planning permission.

The requirement to have planning permission in place is a requirement to
have permission for the land use in question.

We do not check that each and every condition in a planning permission is
mirrored in any permit. This is not least because we may impose conditions
for different reasons to the planners.

We are satisfied that the flare is required to safely dispose of the waste
natural gas. It is the Operator’s responsibility to resolve any discrepancy
between the permitted activities and the planning permission.

m) Emergency planning

A number of comments were made regarding the lack of emergency planning
in case of a severe accident on site or health impacts on the local community.

We have considered whether the waste facility should be classified as a
category A facility and have determined that it should not as a failure or
incorrect operation will not lead to a major accident and it does not contain
hazardous waste or dangerous substances above the relevant thresholds.

The permit requires the Operator to have an appropriate management
system, and we will be ensuring they comply with their permit conditions as
part of our compliance work. This management plan will include avoidance of
accidents, the management of potential accidents and the minimisation of
their consequences.

Public Health England have been consulted and have not raised any
concerns relating to emergency planning.
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n) Suitability of the Risk Assessment:

Concerns have been raised about the adequacy of the Applicant’s Risk
Assessment, whether it identified all the risks and categorised them correctly.

We have reviewed the assessment, and we are satisfied it complies with our
relevant guidance and that it identifies and covers all appropriate risks and
that measures are in place to address them.

o) Use of contractors

A number of concerns have been raised concerning the use of contractors on
site and how they would be controlled.

The use of contractors is not directly controlled by the permit. The permit
holder is responsible for ensuring compliance with the permit at all times. Any
contractor will have to be made aware of site procedures by the Operator. In
addition, any contractor used to transport waste from the site will have to be a
Registered Waste Carrier and will have to comply with the requirements of
Duty of Care.

p) Environmental Impact Assessment:

A number of comments have asked why an Environmental Impact
Assessment (EIA) has not been carried out to support the permit application.

An EIA is not obligatory although the development is within an Area of
Outstanding Natural Beauty, this only means it is a schedule 2 development
and an EIA is only required where the planning authority decide the
development is likely to have significant effects on the environment which they
have not in this case. In any event, we are satisfied that we have sufficient
information to determine the application.

q) Inadequate consultation

A number of comments have raised concerns that the consultation has been
inadequate due to lack of public awareness and that we should have
consulted on our draft decision.

We carried out consultation on the Application taking into account the
Environmental Permitting Regulations and our statutory Public Participation
Statement and the requirements of Article 8 of the Mining Waste Directive
(MWD).

We advertised the Application by a notice placed on our website, which
contained all the information required by the regulations, including telling
people where and when they could see a copy of the Application.

We placed a paper copy of the Application and all other documents relevant
to our determination on our Public Register and also sent a copy to Mid
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Sussex District Council for its own Public Register. Anyone wishing to see
these documents could do so and arrange for copies to be made. The
Applicant also made all the Application documents available on their website.

We have a discretion as to whether to carry out “minded to” consultation on
draft permits for sites. We normally do so for sites of High Public Interest. The
decision to do so is not solely based on the number of responses we receive
as part of our standard 4 weeks consultation. It is also based on complexity of
activity and the overall environmental risk associated with the application.
Given the relatively low complexity of the activity, its limited duration and the
relatively low environmental risk, we have decided that a “minded to”
consultation is not warranted.

r) Determination in advance of the Agency’s Technical Guidance being
produced

Concerns were raised about the application being determined in advance of
the Agency producing technical guidance on mining waste.

The Environment Agency has a statutory duty to determine any application
made to it. Any Environment Agency guidance cannot affect the statutory
considerations on which a determination must be made. We are satisfied that
we have sufficient information to determine the application and that all
relevant issues have been addressed.

s) Adequacy of the Waste Management Plan

Concerns have been raised that the Waste Management Plan does not
contain the adequate level of information and that it is not suitable to deal with
hazardous waste.

We have assessed the Waste Management Plan and we are satisfied that it
contains the necessary information. In relation to hazardous waste, the permit
does not allow the Operator to manage any hazardous waste other than any
natural gas that may arise from the activities. If the Operator wanted to
manage any other hazardous waste other than this gas, the permit would
need to be varied and the Waste Management Plan amended and agreed
with the Environment Agency.

t) Violation of Human Rights Convention

A number of comments have been made that the proposed activities are a
violation to the European Convention on Human Rights.

We have considered potential interference with rights addressed by the
European Convention on Human Rights in reaching our decision and consider
that our decision is compatible with our duties under the Human Rights Act
1998. In particular, we have considered the right to life (Article 2), the right to
a fair trial (Article 6), the right to respect for private and family life (Article 8)
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and the right to protection of property (Article 1, First Protocol). We do not
believe that Convention rights are engaged in relation to this determination.

u) Impact of property value

A number of comments have been made that the proposed activities will have
a negative impact on property values in the local area.

Whilst property prices are not directly relevant to determining a permit
application, based on the impacts from the permitted activities authorised by
the permit there is no reason why property prices should be affected.

v) Operator competence

A number of concerns have been raised about the Operator and their
competence to run the operations on site.

The permit requires the Operator to have an appropriate management system
that we will be ensuring they comply with their permit conditions as part of our
compliance work. We have no reason to think that they would not be able to
comply with this requirement.

Concerns were also raised that the application was made in the name of a
company other than the ultimate parent company.

As mentioned above, the permit requires the Operator to have an appropriate
management system. Each limited company is a separate legal entity. We
have to assess the application made to us and we have no reason to consider
that the applicant will not operate in accordance with the permit.

It is quite common for different companies to be established to run particular
operations and many permits have been held by such companies without any
issues arising.

w) Stress

A number of comments have raised concerns that the activities will cause
stress to the local community.

Whilst we understand people are concerned about the proposals, we have
assessed the impacts, we do not consider that there are any objective
grounds to consider that there will be any impact on health and nor do Public
Health England

x) Pollution incident plan

Concerns have been raised that the pollution incident plan has not been made
available for the public to comment on.
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As mentioned previously, the site does not fall under the classification of a
category A facility and therefore a major accident plan is not required for this
application.

We have assessed the pollution mitigation measures in the Waste
Management Plan and Risk Assessment and we are satisfied that they are
appropriate.

However the applicant recognises the need to have internal procedures in
place in case of pollution and these will form part of the management system
required under condition 1.1.1 of the permit. We check the adequacy of these
as part of our compliance work. The pollution incident plan will be developed
in consultation with South East Water as requested as part of their
consultation response.

We are satisfied we have sufficient information to determine the application.

y) Noise pollution

Concerns have been raised that the activities will cause noise pollution.

We are satisfied that the activities, if carried out as per the waste
management plan, will not cause noise pollution.

Condition 3.4 of the permit controls Noise and Vibration and requires that
emissions are minimised and, if the activities give rise to pollution due to noise
or vibration outside the site, a noise and vibration management plan is
submitted to the Agency for approval and implemented.

z) Odour pollution

Concerns have been raised that the activities will cause odour pollution.

The management of extractive waste from the drilling phase is unlikely to give
rise to odours due to the nature of the operation and materials used.

The flaring of the gas is unlikely to give rise to odour due to the origin of the
gas and its predicted composition,

Condition 3.3 of the permit control Odour and requires that emissions are
minimised and, if the activities give rise to pollution due to noise or vibration
outside the site, a noise and vibration management plan is submitted to the
Environment Agency for approval and implemented.

In addition the Operator will monitor for hydrogen sulphide and VOCs to
determine if the predicted gas composition has changed and if detected the
well will be shut in until an appropriate abatement system is agreed with the
Environment Agency.
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3) Other matters outside the scope of this permit Application
that the public have commented on which may be more relevant
to Applications for other permissions.

Hydraulic fracturing (“fracking”):
The permitted activities do not include the management of waste from
hydraulic fracturing. The permit covers the management of extractive wastes
from the prospecting for hydrocarbons (oil) and the Waste Management Plan
explicitly states that no hydraulic fracturing will occur and does not through its
incorporation in the permit allow for the management of any wastes from
hydraulic fracturing. Additionnally, the DECC permission authorising
exploration does not include hydraulic fracturing.

Location of the site:
Decisions over land use are matters for the planning system. The location of
the site is a relevant consideration for Environmental Permitting, but only in so
far as its potential to have an adverse environmental impact on communities
or sensitive environmental receptors. The environmental impact is assessed
as part of the determination process and has been reported upon in Annex 1.

Vehicle access to the site and traffic movements:
These are relevant considerations for the grant of planning permission, but do
not form part of the Environmental Permit decision making process except
where there are established high background concentrations contributing to
poor air quality and the increased level of traffic might be significant in these
limited circumstances. This is not the case for this location.

Climate change policy
Policy is made by the Government and the policy on exploitation of Shale Gas
is no different to that of any other fossil fuel. The policy states “We aim to
maximise the economic recovery of oil and gas from the UK’s oil and gas
reserves, taking full account of environmental, social and economic
objectives”.

Earth tremors
The permitted activities do not include waste from hydraulic fracturing nor
does the proposed method of prospecting include hydraulic fracturing and
therefore there is no risk of induced seismicity.

Industry Self Regulation
Conventional gas and oil drilling has been regulated for a long time and there
is a lot of established knowledge on those activities. Additionally the
Regulations are enforced by the Environment Agency, the Health and Safety
Executive and DECC.

The waste management activities proposed for this site are well established
and the risk management measures in place are commonly used across a
variety of industries.

Page 36 of 36


