
Governance Working Group
Agenda

Tuesday, 2 September 2014
Ground Floor Meeting Room, Town Hall, St Annes - 16:30

1. Apologies

2. Notes of the last meeting - Attached at Appendix 2.

3. Proposed partner/stakeholder consultation letter - To consider the first draft attached at
Appendix 3. (Information to be published on the Internet for the general public- to be
made available to view at the meeting)

4. Public engagement arrangements – To consider the current arrangements with a view to
determining future options. Appendix 4 provides an overview of the current
arrangements.

5. Part 3 of the Constitution - Responsibility for Functions (Terms of Reference) - To
consider the detail contained within the first draft with a view to determining if the
balance of work is split appropriately. This is attached at Appendix 5.

6. Impact of Resources – Further to the request of the Group at the last meeting, the Chief
Executive will present a discussion paper on potential resource implications of the new
governance arrangements which is attached at Appendix 6.

7. Constitutional changes – The Head of Governance will present an overview of the
required constitutional changes on the Whiteboard with a view to the Group
determining how it wishes to proceed with the requisite updates.

8. Referral and Recovery arrangements – To consider the attached draft at Appendix 8.

Page 1 of 53



9. Political balance – To consider options based on the first working draft which is attached
at Appendix 9.

10. Urgent Business – To consider a discussion paper on how urgent business might be
conducted which is attached at Appendix 10.

11. Preferred format of agendas Electronic/Paper – Discussion paper considered by the
Member Development Steering Group is attached at appendix 11.

12. To set a date for next meeting – Suggested date/venue: Tuesday, 7 October at 16:30 in
the Reception Room at the Town Hall (the next meeting will receive the consultation
feedback)

--------------------------------------
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Notes of the Governance Working Group – 4 August 2014 Appendix 2

Notes of the
Governance Working Group

Date: Monday, 4 August 2014

Venue: Reception Room, Town Hall, St Annes

Group members:
Councillors Tim Armit, David Chedd, Charlie Duffy, John Davies, Susan
Fazackerley, Howard Henshaw, Elizabeth Oades, John Singleton

Officers: Allan Oldfield, Tracy Morrison, Ian Curtis, Paul O’Donoghue, Lyndsey
Lacey

Other Representatives: Councillor Glen Sanderson (LGA Peer Member)

1. Apologies

Apologies were received from Councillors David Eaves and Karen Buckley.

2. Introductions

By way of introduction, Tracy Morrison (Director of Resources) made reference to the decision made
by Full Council at its meeting on 24 February 2014 which identified the key issues/ areas and broad
principles that the Group must work to. She went on to seek the group’s view on the approach this
work, the parameters or scope of the group and the timeframe that the work must be completed in.

The Group was informed that the Council will continue to work with the Local Government
Association and the Peer Member (Councillor Glen Sanderson) in preparation for the new
governance arrangements. It was suggested that Councillor Sanderson facilitates the first meeting of
the group and this was agreed by all present.

4. Key areas important to members

Councillor Sanderson invited each member of the Group to comment on key areas that they deemed
important to address in drawing up proposals for a new committee system. The issues raised are
summarised below:

Ability for all councillors to have a specific role and be involved in the process, attend and
partake in all meetings of the Council

Timescale to implement the new arrangements by the deadline of May 2015
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Notes of the Governance Working Group – 4 August 2014 Appendix 2

A committee system that is tailored to Fylde’s needs and not just a copy of another local
authority committee system, as efficient as possible.

A system where Councillors have real influence and run the Council

Democratic and transparent system which is understood by all

Delegation arrangements for each committee with the option of referring itemising to Full
Council – Report to Council in February proposed autonomy of committees or should large/
contentious issues be collectively debated – requires further discussion.

Size of committees and the remit of committees

Timetable and scheduling of meetings (once every six weeks was proposed)

Apply success criteria to monitor and evaluate by way of a survey to elected members at 12
months after implementation

No desire to have long/ late night meetings

Practicalities – structure and size of committees; delegation/responsibility arrangements,
timetable/scheduling of meetings, public speaking arrangements, voting, roles of members,
substitutions, rule on speaking etc. – all require full consideration

‘Authority to spend’ arrangements for each committee

An understanding of how the new committee system will be an improvement on the ‘old’
committee system and what it will look like

Sucess criteria to be developed – survey of member satisfaction six moths into the new
system with a 12 monthly overall review

A discussion then took place to develop some guiding principles in terms of the new system.
The following were agreed as an initial basis:-

Consistent approach to public platform/ public speaking arrangements – wording in the
Constitution to be reviewed (discussion paper to be brought forward to future meeting).

Members ability to speak at every meeting but with some measures to prevent misuse and
time limits specified

“Call in” equivalent for items to go to Full Council needs consideration(discussion paper to
be brought forward to the next meeting)

Frequency of meetings – preference for committees to meet every six week.

Preferred format of agenda’s is electronic with paper copies an exception (discussion paper
from the Member Development Steering Group to be brought forward to future meeting).

Make up, proportionality and political balance of each committees requires further
consideration - committees of 12 were discussed (timetable to be brought forward to future
meeting).

Leader’s position – whether or not the Leader would sit on a committee or act as Ex- offcio

The need to consider how urgent business might be conducted (discussion paper to be
brought forward to future meeting).
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5. Establishing an Understanding of the resources required for the new governance system

A discussion took place about the impact on resources e.g. committee/accounting staff/ Head of
Service /budgets etc. as a consequence of the new governance arrangements.

The Group was advised that this would be dependent on the frequency of meetings and the remit of
the Committees, a short paper exploring the matter further would be presented to the next meeting.

6. Developing a work programme to identify Constitutional changes

To be considered at the next meeting of the Group

7. Consultation Arrangements

A discussion took place about options for the consultation process. The following was proposed:

To ensure early consultation with consultees i.e. public, stakeholders, signatories of the
petition, statutory bodies etc.

The right level of detail is made available

Use of existing methods of communication e.g. engagement with statutory list of consultees
used for other consultations (such as the budget consultation) and use of the Web

The importance of involving the Councils’ Press Officer re Press Releases. The drafting of an
early Press Release outlining the intended consultation process was requested

Weight to be given to responses

The need to prepare a consultation draft (paper to be brought forward to next meeting)

8. Items that require action for next meeting:-

1. As highlighted within minutes

2. Short paper on the impact on resources

3. Proposals for a work programme to identify Constitutional changes

9. Next Meeting

It was agreed that the next meeting of the group take place on a date to be determined within the
first two weeks of September and this be dictated by the availability of the majority and that this be
facilitated by Councillor Sanderson.

---------------------------------------------
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Appendix 3

Dear xyz

FYLDE COUNCIL GOVERNANCE

This letter outlines changes to Fylde Council’s Governance arrangements and provides information
on how you may make comments on the planned changes. As a result of a statutory referendum,
held in May of this year, the council will be moving from its present executive arrangements (Leader
and Cabinet) to a committee system of governance in May 2015.

In February 2014, as required by the Local Authorities (conduct of Referendums) (England)
Regulations 2012, the council adopted the main principles for the operation of a committee system
in the event of the referendum delivering a vote in favour of such a system.

The council must now introduce a committee system that is based on the agreed principles which
are outlined below:

Full Council will have power to set policy parameters within which each committees is to
operate.

Within such parameters, functions (except planning policy) that are now executive functions
would be divided between four committees whose broad remits would be defined around: (1)
Tourism and Leisure, (2) Operational Management, (3) Health and Housing and (4) Finance.

The following existing committees will continue with the same remits as now, except as
noted below: (1) Audit Committee, (2) Chief Officers Employment Committee, (3)
Development Management, (4) Licensing and (5) Public Protection.

Matters presently within the terms of reference of the Standards Committee will fall within
the remit of the Audit Committee. Formulation of planning policy will fall within the remit of
the Development Management Committee. Final adoption of the local plan would remain, as
required by law, a matter for full council.

There would be no arrangements for scrutiny within the governance framework
9

.

Certain statutory functions that, where overview and scrutiny committees exist, must be discharged by
such a committee, will be assigned to the most appropriate committee.

Each committee will have full delegated authority to make decisions within the parameters
set by full council.

There will be a mechanism under which a committee will be barred from exercising
delegated authority in a particular matter (i.e. will only be permitted to make a
recommendation to Full Council, rather than take a decision) under procedure rules to be
developed. There will be a separate mechanism within the same procedure rules under which
decisions made by committees could be referred to the council for reconsideration.

There will be the ability for Full Council to take any function it has delegated to a Committee,
in place of that Committee: and a Committee may refer or recommend a decision in respect
of a delegated function to be taken by Full Council.

Delegations to officers will be the same as in current constitution.

There will continue to be a Leader of the Council, appointed and removable by a vote of the
Full Council.
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The Council has appointed a cross-party group of members to work up and formalise the detail of
the new system in accordance with the above-mentioned framework. Some of the detailed issues
that the cross-party working group will be looking at are outlined below:

- Terms of reference of the committees
- The role of the Leader of the Council
- The interface with partner organisations in the new governance structure
- Public speaking arrangements at meetings
- The size of the committees
- How urgent business will be conducted
- Operation of the budgetary framework
- Timetable of meetings
- Impact on resources

The council wishes to engage with partner organisations and the public to seek comments on any of
the matters outlined above. Any comments submitted will be taken into consideration when
drafting the detail of the new committee system. The council has a relatively short period of time in
which to consider these matter (the working group hope to make proposals to the council in January
2015), I would ask that you forward any comments and/or observations by the end of September
2014.

Please submit your comments in writing or by email direct to Tracy Morrison (Director of Resources)
by no later than close of business on Friday 3 October.

Email address: tracy.morrison@fylde.gov.uk

Postal address – Director of Resources – Fylde Council, Town Hall, St Annes Road West, Lytham St
Annes FY8 1LW

I look forward to hearing from you.

Yours sincerely

Director of Resources
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Public engagement

1. Discussion paper on public speaking at council, committee meetings and the Development
Management Committee
1.1 Council

Any resident of the district can submit one written question to be asked at an ordinary meeting
of the council (as distinct from the AGM and Special meetings). The question is read out on
behalf of the member of the public by an officer and is answered by a Cabinet member as
nominated by the Leader. The question must take no longer than two minutes to phrase and
there is a maximum of five questions.

Rules of Procedure, para 9 refers

Questions to consider

Should questions be limited to matters on the council agenda or relate to matters within
the local district (as now)
To whom should the question be referred to? For example, the Mayor, Leader or
Committee Chairman? Should it be the role of the Leader to determine who would be
best placed to answer the question?
Should there be a limit on the number of questions? Or should there be a period of time
allocated at council meetings?

(See appended Lancashire Local Authorities comparison)

1.2 Executive

Public platform provides the opportunity for people who live or work within the area to put
across their point of view to the executive about matters on the agenda. The first fifteen
minutes of the meeting are allowed at the commencement of each meeting. Individuals need to
register their intention to speak and give notice of the matter they intend to speak on and the
broad nature of their remarks. Three minutes are permitted to phrase the question.

Executive procedure rule, para 2.4 refers

1.3 Scrutiny

The first fifteen minutes of the meeting are allowed at the commencement of each meeting.
Individuals DO NOT need to register their intention to speak OR give notice of the matter they
intend to speak on and the broad nature of their remarks. Three minutes are permitted to
phrase the question.

Scrutiny procedure rules, para 10 refers
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Questions to consider

As there will be no executive or scrutiny arrangements going forward, do members wish
to allow public platform at committee meetings?
If so, should notice be given?
Should questions be open or should they relate to matters arising on the agenda?
Should there be a limit on the number of questions? Or should there be a time period
allocated at the commencement of each meeting?

1.4 Development Management Committee

Members of the public are permitted to make verbal presentations at meetings of the
Development Management Committee to oppose, support or comment on any planning
application. Where objections are raised, the applicant has the right to respond. The applicant
also has the opportunity to address the committee if the officers have recommended refusal of
an application.

Individuals need to register their interest in advance and all speakers have a maximum period of
time of three minutes. There is no limit on the number of speakers but groups of individuals
with similar views should elect a spokesperson to speak on their behalf.

Where a matter has been deferred any individual who spoke on the matter will not be permitted
to speak again unless the application has been significantly amended.

The Member/Officer Protocol on Planning makes reference to public speaking at DMC at para 9.
Whilst it makes reference to the Public Speaking Protocol, the precise arrangements are not a
formal part of the constitutional arrangements. In the constitution refresh, it is recommended
that the Public Speaking Protocol is added as an appendix to the Protocol for Planning.

Questions to consider

The Chairman of DMC wishes for consideration to be given to public speaking at meetings to
be refined

Some council’s have refined public speaking arrangements at DMC meetings (research
refers)
Should the current custom and practice continue?
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Or should only a limited number of individuals be able to speak for and against an
application?
Should the current practice of where a matter has been deferred, that any individual who
has spoken on the matter will not be permitted to speak again unless the application has
been significantly amended, continue?

(See appended Lancashire Local Authorities comparison)

1.5 Other committees

It is not envisaged that arrangements with respect to regulatory and other committees will
change from the current arrangements unless members wish to direct any review of the same.

Director of Resources

26 August 2014

Enclosures

Lancashire Benchmarking Research

Public Speaking at Development Management Committee
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Lancashire Local Authorities comparison - Council meetings
Council Do they operate

public speaking
arrangements?

Does the question
relate to an item
on the agenda?

Who are the
questions
referred to?

Is there a
limit on the
number of
questions?

How long do they allow
when speaking?

Blackpool Council The council
accepts requests
to speak via a
form on their
website (must
be submitted 5
days before)

Can present your
views on an item
or ask a member a
question on any
Council policy,
service or project

Can be
directed to
any member
present

No,
however
nothing
should be
said that
wasn’t
written by
the speaker
when filling
out the
request
form

Five minutes to speak
and 5 minutes to
answers, although may
not take this long

Wyre council There are 2 ways
to speak at a
council meeting
1) Register to

speak by
calling the
committee
clerk or by
filling in an
online form

2) Or you can
wait until a
specific
councillor is
taking part
in a live-chat
via the
councils
website (this
will not be at
council
meeting but
acts an
alternative
time to ask
questions)

If you are at a
council meeting
they yes however if
you are talking to
them through the
live-chat then you
can ask them a
question on
anything relevant
and appropriate to
them, such as a
council policy

Any
councillor
present at
the time

No No arranged time limit
however questions will
be drawn to a close if
council leader feels it
time to end the session

Lancaster Council Must deliver the
question in
writing or by e-
mail to the Chief
Executive no
later than 3
working days
before the day

You can ask any
question as long as
it relates to local
issues and affects
the Lancaster
District

Members of
the Cabinet,
the
Chairman of
a Committee
or the
Chairman of
an Overview

1 question,
if you wish
to share a
view on
something
you must
register to
speak at

2 minutes to ask the
question, 3 minutes to
answer. If you wish to
ask a supplementary
question (following the
answer to your original
question) that has a 2
minute limit
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of the meeting and Scrutiny
meeting

cabinet

Preston Council You can register
to speak by
email or by
writing to the
council

Questions should
be about policy
issues or refer to a
subject of general
public interest

Members of
the cabinet
and chairs of
committees

1 question
per
meeting,
you may
ask a
further
question
relating to
the original
question

30 minute time period

South Ribble
Council

To register to
speak members
of the public
should complete
an online form

Questions should
be about and item
on an agenda or be
in the interest on
South Ribble
(affects Ribble)

Any member
who is
present

No limit,
but you
may be ask
to shorten
the
question if
time is
running
out.

3 minutes for each
question

Chorley Council Questions
should be
submitted to the
Democratic
Services, two
working
days prior to
each Council
meeting

You should ask
questions on issues
to be considered at
meetings of the full
Council Executive
Cabinet and the
Overview and
Scrutiny
Committee and
each of its task
groups

Whoever is
most
appropriate

No 30 minutes in total, 3
minutes per question

Burnley Council To speak at a
council meetings
a member of the
public must fill
out an online
request form

You can arrange to
ask a question,
make a statement,
or present a
petition relating to
any item on the
agenda or on any
matter covered by
the committee or
Council

The relevant
Executive
Member or
the Chair
will reply to
the question

No There is a total of 30
minutes, a question
cannot be debated for
more than 5 minutes

Rossendale
Council

The speakers
must fill in an
online request
form

Yes, the question
should relate to
the item on the
agenda.

Any member
that is
present

1 question
per person

30 minutes in total

Blackburn The council
website allows
members of the
public to apply
via a request

Questions should
be relevant to the
council or
surrounding area,
they can be in

The question
can be
answered by
anyone who
is present

There is
now limit to
how long
the
question

30 minutes in total
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form, this can be
printed off an
sent to the
council by post

reference to an
item, agenda,
policy or interest of
the member

should take
to be
answer but
the
question
should not
be lengthy
as a the is a
time limit
of around
half an
hour

Hyndburn Questions must
be submitted in
writing to the
Chief Executive,
3 clear working
days in advance
of the meeting

The question
should be a matter
for which the
Council has a
responsibility or it
does directly affect
Hyndburn.

The council
leader may
answer your
question or
a number of
relevant
councillors.

Only one
question
per Council
meeting

30 minutes in total

Pendle You can register
online or by
phone, all
requests should
be made to the
democratic
section.
Requests should
be made at least
3 days before

You can talk about
your opinions on
an item or ask a
member a question
on any service
relating to a
committee/council

Any
executive
member
who is
present at
that
meeting,
they must
have
relevance to
your topic

The public
speaker will
only be
allowed to
send a
request for
one
question.

2 minutes to ask a
question, around 3
minutes to answer.

West Lancashire
Council District

The council
accepts requests
to speak via a
form on their
website (must
be submitted 3
days before)

Question must
relate to local
issues that affect
the District

The relevant
member will
be present
and able to
answer the
question

No There is a total of 30
minutes, after 5
minutes the individual
will be ask to finish
their question, or the
members will be ask to
give a final answer

Ribble Valley The public
member should
email or write to
the council

Any queries
regarding policies
relating to the
council or the
individual, you can
share your interest
in issues or ask
about and item
relating to an
agenda

Any member
who is
attending
the meeting

No limit 30 minutes in total
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Lancashire Local Authorities comparison - Development Management Meetings

Council Number of Speakers Allowed Time Allocated to Each
Speaker (in minutes)

Process of Deferment When
Considering Speakers

Blackpool Council 5 speaking by Objectors and
5 speaking by Applicants

5 for the objector and
5 for the
representative (If
there is 5 speakers for
example each speaker
will have 1 minute to
speak.)

Can speak again but must begin
process again – fill in form

Wyre council 1 for and 1 against 3 each Speakers are given the option to
speak again at the next meeting

Lancaster Council 1 for and 1 against 3 each Cannot speak a second time
Preston Council 3 speakers for each item 3 each The process for public speakers

begins again but those who
previously spoke will be given
preference

South Ribble
Council

5 for and 5 against 4 each The process begins again, same
amount of time, however if its
likely to be deferred there will be a
shorter time to speak at the first
meeting

Chorley Council No limit – However
maximum of 30 minutes in
total for public speakers

3 each – (maximum of
30 minutes in total )

Allow public members to speak a
second time – however they are
not allowed to raise the same
issues

Hyndburn Council 1 for and 1 against 3 The process begins again, old and
new speakers can apply

Burnley Council No Limit 5 Speakers must re-register, however
if they its likely to be deferred the
time allocated to speak would be
shortened

Rossendale Council Usually 3 for each
application

3 each Same rules apply – speaker should
register again

Blackburn No limit Time will be
dependent on amount
of speakers, the more
speakers they less
time allocated. Can be
anywhere from 3-5

Speakers will be informed and
should register again

Hyndburn Up to 2 from each side , on
smaller applications only 1

3 Speakers will be informed and
process will begin again.

Pendle No limit, but if there is a lot
of speakers registered then
the time allocated to speak
will be shortened

5 each, shorter time if
there is a lot of
speakers (decided by
the chairman)

Speakers will be invited to the next
meeting.

West Lancashire
Council District

Depends on size of the
application can be up to 3/4

3 each Do not let people speak a second
time, so they would not be invited
to the next meeting nor do they
allow any new speakers
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Ribble Valley No limit Up to 4-5 each New and old speakers will be
allowed to register to speak
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PART 3 – RESPONSIBILITY FOR FUNCTIONS

3 / 1 updated August 2014

Part 3

Responsibility for Functions

FIRST DRAFT FOR INITIAL DISCUSSION AND DEBATE

(Director of Resources – 27 August 2014)
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PART 3 – RESPONSIBILITY FOR FUNCTIONS

3 / 2 updated August 2014

PART 3

Responsibility for Functions

Committeesof the authority.

2. Some functions are, by law, Council functions. Some “local choice” functions may be the
responsibility of the Council or the committees (according to the wishes of the Council).

4. In this Part of the Constitution, responsibilities for Council and committee functions are
described and, where functions are delegated, the functions and those responsible for
them are identified.

5. Functions and responsibilities are described by reference to the following:

Section 1 Council

Section 2 Regulatory Committees

Section 3 Tourism and Leisure Committee

Section 4 Operational Management Committee

Section 5 Health and Housing Committee

Section 6 Finance Committee

Section 7 Audit and Standards Committee

6. Unless the context otherwise requires:-

(a) references to legislative provisions should be construed as extending to any statutory
re-enactment or modification thereof and to any subordinate legislation made
thereunder;

(b) ‘budget’ includes the authority’s budget requirement (as provided for in the Local
Government Finance Act 1992), all the components of the budget such as the
budgetary allocations to different services and projects, proposed taxation levels,
contingency funds (‘reserves’ and ‘balances’) and any plan or strategy for the control
of the authority’s borrowing or capital expenditure; and

1. The functions of the local authority are the responsibility of either the Council or the
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PART 3 – RESPONSIBILITY FOR FUNCTIONS

3 / 3 updated August 2014

(c) “Officers” means those Officers for the time being holding the positions described in
Part 7 of this Constitution and references to their responsibilities shall be construed
as meaning those responsibilities shown as assigned to them in Part 7. Decisions
shall be taken in the name of (but not necessarily personally by) the Officers.

7. The arrangements described in this Part of the Constitution provide for the
concurrent delegation and exercise of functions and are intended to allow those
empowered to discharge the functions to determine co-operatively when and by
whom a particular decision is to be made. The arrangements are intended to
operate flexibly and are to be interpreted broadly and purposively.

8. Any body or person authorised to discharge a function is authorised to do anything
which is calculated to facilitate, or is conducive or incidental to, the discharge of that
function.
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PART 3 – RESPONSIBILITY FOR FUNCTIONS

3 / 4 updated August 2014

COUNCIL

51 Members

Regulatory
Committees

Programme
Committees

Development Management Committee

Public Protection Committee

Licensing Committee

Audit and Standards Committee

Chief Officers Employment Committee

Tourism and Leisure Committee

Operational Management Committee

Health and Housing Committee

Finance Committee
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PART 3 – RESPONSIBILITY FOR FUNCTIONS

3 / 5 updated August 2014

SECTION 1

Council

1 Functions of the full Council

The following functions can only be carried out by the Council:

(a) adopting and changing the Constitution;

(b) approving or adopting the policy framework, the budget and any application to the
Secretary of State in respect of any housing land transfer;

(c) approving development plan documents for submission to the secretary of state for
independent examination under section 20 of the Planning and Compulsory Purchase Act
2004;

(d) subject to the urgency procedure contained in the Budget and Policy Framework
Procedure Rules in Part 4f of this Constitution and to any delegation arrangements which
the Council may have made under Section 101 of the Local Government Act 1972, making
decisions about any matter in the discharge of an committee function which is covered by
the policy framework or the budget in a manner which would be contrary to the policy
framework or contrary to/or not wholly in accordance with the budget;

(e) appointing and removing the Leader of the Council;

(f) establishing committees of the Council, agreeing and amending their terms of reference
and their composition and making appointments to or removing members from them;

(g) adopting, amending or revoking a Members’ Allowances Scheme;

(h) changing the name of the Borough or conferring the title of Honorary Alderman or the
freedom of the Borough;

(i) confirming the appointment of the Council’s Head of Paid Service;

(j) making, amending, revoking, re-enacting or adopting bylaws and promoting or opposing
the making of local legislation or personal Bills (except where assigned to a Committee in
Part 3 of this Constitution);

(k) All of the Council’s functions relating to elections, as set out in Schedule 1 to the Local
Authorities (Functions and Responsibilities) (England) Regulations 2000;

(l) pursuant to an order under Section 70 of the Deregulation and Contracting Out Act 1994,
granting or revoking an authorisation to any person to exercise a function to which that
Section applies and which is the responsibility of the Council rather than of the
Committees;

(m) all other matters which, by law, must be reserved to the full Council.

2 Other Functions of the Council

Other functions exercisable by the Council include:

(a) appointing and removing Councillor representatives to outside bodies; and

(b) determining appeals against decisions made about discretionary housing payments.
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PART 3 – RESPONSIBILITY FOR FUNCTIONS

3 / 6 updated August 2014

3 Responsibility for functions

Except as provided for above, the Council can arrange for a committee, sub-committee or Officer of
the Council to make decisions on its behalf.

The Council has exercised that power. The following sections of Part 3 of this Constitution set out
the arrangements the Council has made.

The arrangements do not prevent the full Council from making decisions itself if it wishes or if a
matter is referred back to it.
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PART 3 – RESPONSIBILITY FOR FUNCTIONS

3 / 7 updated August 2014

SECTION 2

Regulatory Committees

Council Functions which the Council has delegated to a committee of the Council under Section
101 of the Local Government Act 1972

DEVELOPMENT MANAGEMENT COMMITTEE

1. The functions of the Council as Local Planning Authority and any planning control
functions which, by virtue of agency arrangements between the County Council and the
Borough Council, the Borough Council is authorised to discharge.

2. Determining applications for planning permission; for consent under the Town and
Country Planning (Control of Advertisements) Regulations 1992; for listed building
consent; determining whether planning permission is required; certificates of appropriate
alternative development; matters relating to the Building Regulations 1991, the Building
Act 1984, and the Building (Local Authority Charges) Regulations 1998; all matters
relating to Tree Preservation and development proposals under Department of
Environment circular 18/84 or any amendment thereto.

3. Taking appropriate action in respect of dangerous dilapidated or ruinous buildings or
structures seriously detrimental to the amenities of the neighbourhood; and land in such
condition as to be injurious/detrimental to amenities.

4. To consider development management policies.

5. To formulate the relevant parts of the Local Development Framework (Local Plans)

6. To review the Council’s Economic Development Strategy and associated matters

PUBLIC PROTECTION COMMITTEE

1. Hearing and determining any appeal made by a council employee, as permitted by the
appropriate procedure, in respect of (i) disciplinary action taken against him or her or (ii)
any grievance raised by him or her.

Exercising the council’s functions in respect of the following:

2. Power to issue licences authorising the use of land as a caravan site (“site licences”)
under Section 3(3) of the Caravan Sites and Control of Development Act 1960.

3. Power to alter conditions attached to site licences under Section 8 of the Caravan Sites
and Control of Development Act 1960.

4. Power to license the use of moveable dwellings and camping sites under Section 269(1)
of the Public Health Act 1936.

5. Power to license hackney carriages and private hire vehicles under (a) as to hackney
carriages, the Town Police Clauses Act 1847, as extended by section 171 of the Public
Health Act 1875, and section 15 of the Transport Act 1985; and sections 47, 57, 58 60
and 79 of the Local Government (Miscellaneous Provisions) Act 1976; and (b) as to
private hire vehicles, sections 48, 57, 58, 60 and 79 of the Local Government
(Miscellaneous Provisions) Act 1976.
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6. Power to license drivers of hackney carriages and private hire vehicles under sections 51,
53, 54, 59, 61 and 79 of the Local Government (Miscellaneous Provisions) Act 1976.

7. Power to license operators of hackney carriages and private hire vehicles under Sections
55 to 58, 62 and 79 of the Local Government (Miscellaneous Provisions) Act 1976.

8. Power to license sex shops and sex cinemas under the Local Government
(Miscellaneous Provisions) Act 1982, section 2 and Schedule 3.

9. Power to license performances of hypnotism under the Hypnotism Act 1952.

10. Power to license premises for acupuncture, tattooing, ear piercing and electrolysis under
sections 13 to 17 of the Local Government (Miscellaneous Provisions) Act 1982.

11. Power to license pleasure boats and pleasure vessels under Section 94 of the Public
Health Acts Amendment Act 1907.

12. Power to license market and street trading under part III of, and Schedule 4 to, the Local
Government (Miscellaneous Provisions) Act 1982.

13. Power to license dealers in game and the killing and selling of game under sections 5, 6,
17, 18 and 21 to 23 of the Game Act 1831; sections 2 to 16 of the Game Licensing Act
1860, section 4 of the Customs and Inland Revenue Act 1883, sections 12(3) and 27 of
the Local Government Act 1874, and section 213 of the Local Government Act 1972.

14. Power of register and license premises for the preparation of food under section 19 of the
Food Safety Act 1990.

15. Power to license scrap metal dealers under section 1 of the Scrap Metal Dealers Act
2013.

16. Power to license premises for the breeding of dogs under section 1 of the Breeding of
Dogs Act 1973 and section 1 of the Breeding and Sale of Dogs (Welfare) Act 1999.

17. Power to license pet shops and other establishments where animals are bred or kept for
the purposes of carrying on a business under section 1 of the Pet Animals Act 195;
section 1 of the Animal Boarding Establishments Act 1963; the Riding Establishments Act
1964 and 1970; section 1 of the Breeding of Dogs Act 1973, and sections 1 and 8 of the
Breeding and Sale of Dogs (Welfare) Act 1999.

18. Power to license zoos under section 1 of the Zoo Licensing Act 1981.

19. Power to license dangerous wild animals under section 1 of the Dangerous Wild Animals
Act 1976.

20. Power to license knackers’ yards under section 4 of the Slaughterhouses Act 1974 and
the Animal By-Products Order 1999.

21. Power to license persons to collect for charitable and other causes under section 5 of the
Police, Factories etc. (Miscellaneous Provisions) Act 1916 and section 2 of the House to
House Collections Act 1939.

22. Power to grant consent for the operation of a loudspeaker under schedule 2 to the Noise
and Statutory Nuisance Act 1993.

23. Power to sanction use of parts of buildings for storage of celluloid under Section 1 of the
Celluloid and Cinematograph Film Act 1922.

24. Power to approve meat product premises under regulations 4 and 5 of the Meat Products
(Hygiene) Regulations 1994.

25. Power to approve premises for the production of minced meat or meat preparations under
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regulation 4 of the Minced Meat and Meat Preparations (Hygiene) Regulations 1995.

26. Power to approve dairy establishments under regulations 6 and 7 of the Dairy Products
(Hygiene) Regulations 1995.

27. Power to approve egg product establishments under regulation 5 of the Egg Products
Regulations 1993.

28. Power to issue licences to retail butchers’ shops carrying out commercial operations in
relation to unwrapped raw meat and selling or supplying both raw meat and ready-to-eat
foods under schedule 1A to the Food Safety (General Food Hygiene) Regulations 1995.

29. Power to approve fish products premises under Regulation 24 of the Food Safety
(Fishery Products and Live Shellfish) (Hygiene) Regulations 1998.

30. Power to approve dispatch or purification centre under regulation 11 of the Food Safety
(Fishery Products and Live Shellfish) (Hygiene) Regulations 1998.

31. Power to register fishing vessels on board which shrimps or molluscs are cooked under
regulation 21 of the Food Safety (Fishery Products and Live Shellfish) (Hygiene)
Regulations 1998.

32. Power to approve factory vessels and fishery product establishments under regulation 24
of the Food Safety (Fishery Products and Live Shellfish) (Hygiene) Regulations 1998.

33. Power to register auction and wholesale markets under regulation 26 of the Food Safety
(Fishery Products and Live Shellfish) (Hygiene) Regulations 1998.

34. Duty to keep register of food business premises under Regulation 5 of the Food Premises
(Registration) Regulations 1991.

35. Power to register food business premises under regulation 9 of the Food Premises
(Registration) Regulations 1991.

36. Power to register premises or stalls for the sale of goods by way of competitive bidding

37. Closing orders with respect to take-away food shops under section 4 of the Local
Government (Miscellaneous Provisions) Act 1982.

38. Power to grant permission to use an object or structure in, on or over a highway for the
provision of services or amenities, recreation or refreshment facilities or for purposes
which will result in the production of income, for a centre for advice or information or for
advertising under section 115E of the Highways Act 1980.

LICENSING COMMITTEE

1. All licensing functions under the Licensing Act 2003 (other than the functions conferred by
section 5 of the act).

2. All functions of a licensing authority under part 8 of the Gambling Act 2005 except those
that by virtue of section 154 cannot be delegated.

CHIEF OFFICERS EMPLOYMENT COMMITTEE

The definition of those posts which are regarded as Chief Officer posts is listed in Part 7 of this
Constitution.

1. The appointment of:

(i) The Officer designated as the Head of the Authority’s Paid Service;
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(ii) A statutory Chief Officer within the meaning of Section 2(6) of the Local
Government and Housing Act 1989; and

(iii) A non-statutory Chief Officer

2. The dismissal of, or disciplinary action against, any Officer referred to in paragraph (i) to
(iii) above.
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SECTION 3

Tourism and Leisure Committee
The committee’s activities and areas of responsibility are as follows:

1. Leisure management and community development

2. Recreation including parks and open spaces development and grounds maintenance

3. Arts, culture and heritage

4. Sand dunes management

5. Tourism and events promotion/management

6. Beach management

7. Lowther Trust

8. Income generating activity/contractual arrangements – parks and open spaces

9. Management of any other land or property within the remit of the committee
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SECTION 4

Operational Management Committee

The committee’s activities and areas of responsibility are as follows:

1. Depot and vehicle pool

2. Waste management and recycling

3. Public toilet provision

4. Amenity cleaning

5. Car parking

6. Customer access, ICT and website

7. PR, communications and reputation

8. Cemetery and crematorium

9. Coastal defences

10. Dog Control

11. Management of any other land or property within the remit of the committee
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SECTION 5

Health and Housing Committee

The committee’s activities and areas of responsibility are as follows:

1. Housing standards and homelessness

2. Heath development and promotion

3. Disabled facilities grant

4. Community safety including CCTV provision

5. Statutory responsibility for partnership engagement on the overview and scrutiny of Crime
and Disorder Reduction

6. Environmental health, protection and sustainability

7. Fylde Coast Bathing Waters

8. Food hygiene

9. Pest Control

10. Partnership interface including Fylde CAB, Age Concern, Care and Repair, Face to Face

11. Management of any other land or property within the remit of the committee
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SECTION 6

Finance Committee

Discussion point:

Where will consideration of budget proposals sit prior to council?

Where will responsibility for capital spend approved within the
budgetary framework rest?

Where will budget monitoring sit?

The committee’s activities and areas of responsibility are as follows:

1. Efficiency, performance and financial services

2. Financial forecast updates

3. Revenues and benefits service related matters

4. Council tax reduction scheme review

5. Pay Policy review

6. Strategic Procurement

7. Community projects fund overview

8. Mayoralty, civic functions and civic ceremonial

9. To manage any land and property owned by the council and not specifically held for the
purposes of another committee

10. Community assets nominations
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SECTION 7

Audit and Standards Committee

The committee’s activities and areas of responsibility are as follows:

(a) Audit Activity

(i) Considering the Chief Internal Auditor’s annual report and opinion, and a
summary of internal audit activity (actual and proposed) and the level of
assurance it can give over the council’s corporate governance arrangements.

(ii) Approving (but not directing) internal audit's strategy, plan and performance.

(iii) Considering summaries of specific internal audit reports as requested.

(iv) Considering reports dealing with the management and performance of internal
audit.

(v) Considering a report from the Chief Internal Auditor on agreed recommendations
not implemented within a reasonable timescale.

(vi) Considering the external auditor’s annual letter, relevant reports and the report to
those charged with governance.

(vii) Considering specific reports as agreed with the external auditor.

(viii) Commenting on the scope and depth of external audit work and ensuring it gives
value for money.

(ix) Under current legislation to appoint the council’s external auditor.

(x) Commissioning work from internal and external audit.

(xi) Ensuring that there are effective relationships between external and internal audit,
inspection agencies and relevant bodies, and that the value of the audit process is
actively promoted.

(xii) To assist the Council in fulfilling its duty under the Localism Act 2011 to promote
and maintain high standards of conduct by members.

(xiii) To monitor and advise the Council about the adoption, revision and operation of
its Code of Conduct in the light of best practice and any changes in the law.

(xiv) To keep under review the arrangements for dealing with allegations that a
member of the Council or a member of a town or parish council within the
Council’s district has failed to comply with the relevant Code of Conduct.

(xv) To determine whether a member for the Council or a member of a town or parish
council within its district has failed to comply with the relevant Code of Conduct.

(xvi) Where it finds that a failure to comply with the Code of Conduct has occurred, to
determine what action, if any, to take.

(xvii) To assist the Council with the appointment of an Independent Person(s) as
required by the Localism Act 2011.

(xviii) To determine any request for a dispensation under Section 33 of the Localism Act
2011.
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(xix) To advise the Council on, and review as necessary, any local Protocols regulating
the conduct of Members and to deal with allegations of breach of any such
Protocol.

(xx) To consider reports referred by the Monitoring Officer.

(xxi) To respond on behalf of the Council to national reviews and consultations on
standards related issues.

(xxii) To consider and make recommendations to the Council on any other matter that
may be referred to the Audit and Standards Committee relating to the conduct of
Members within the Authority.

(b) Regulatory framework

(i) Maintaining an overview of the council’s constitution in particular the Contracts
Procedure Rules, Financial Regulations and Codes of Conduct.

(ii) Advising the Council on changes to the Constitution.

(iii) Reviewing any issue referred to it by the Chief Executive or a Director, or any
council body.

(iv) Monitoring the effective development and operation of risk management and
corporate governance within the Council.

(v) Ensuring that the authority's assurance statements, including the Annual
Governance Statement, properly reflect the risk environment and any actions
required to improve it

(vi) Monitoring council policies on Whistleblowing and the Anti-Fraud and Corruption
Policy and Strategy and the council’s complaint process.

(vii) Overseeing the council’s arrangements for corporate governance and agreeing
necessary action to ensure compliance with best practice.

(viii) Considering the council’s compliance with its own and other published standards
and controls

(ix) Ensuring effective scrutiny of the treasury management strategy and policies.

(c) Accounts

(i) Reviewing and approving the Annual Statement of Accounts. Specifically,
considering whether appropriate accounting policies have been followed and
whether there are concerns arising from the financial statements or from the audit
that need to be brought to the attention of the Council.

(ii) Considering external audit’s report to those charged with governance on issues
arising from the audit of accounts.

(d) Procedures

The Audit Committee will

(i) meet a minimum of four times per year, (timetable to be agreed);

(ii) receive reports from the Chief Internal Auditor who may report directly to the
Chairman of the Committee if deemed necessary; and
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(iii) meet the external auditor and Chief Internal Auditor in private if deemed
necessary; and

(iv) Have the authority to request the attendance of any elected Member or Officer of
the Authority.
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Governance Meeting Report

Potential Resource Implications

Introduction

The Governance Working Group has requested information about the resource implications of a
change from an Executive (Leader and Cabinet) governance arrangement to a Committee
system.

This note outlines the factors that would determine the resource implications, once all the
decisions are made on the various factors outlined it will be possible to estimate the impact, if
any, on resources.

The budget attributed to the management and administration of governance arrangements at
Fylde has remained constant over the last few years. Despite budget cuts across service
delivery areas during the same period it has been more difficult to achieve reductions in
governance because of the prescribed requirements in the constitution but some reduction has
been made and efficiencies found.

Resource Implications

A number of factors will influence the resource requirement to service a committee system at
Fylde, these are outlined below and include an indication on the impact decisions will have.

The number of committees and number of meetings

The number of committees has already been agreed in February 2014 with four service
committees and no separate scrutiny. In number terms this equates to four entities replacing
three, the Cabinet and two scrutiny committees. There is a requirement to service an extra
committee and this will have resource implications in administration, report writing and any
subsequent request that require research, analysis or follow up.

More important than the number of committees is the frequency at which they will meet, one
proposal is for the committees to meet at six weekly intervals. If this is adopted then with an
August recess and the inevitable Christmas / New Year holiday gap that squeezes the calendar
it would equate to 8 meetings per annum per committee (32 in total). Currently there are 7
meetings a year of Cabinet and the two scrutiny committees (21 in total), the proposal would
result in a 30% plus increase in the number of meetings that require reports, advice, support,
administration, attendance out of normal office hours and possible follow up work.

The administration for this number of potential additional meetings, assuming that all the
regulatory committees remain the same, could not be accommodated within the existing
resources. However, the factors listed below could influence this position through the creation
of capacity and enabling efficiencies.

The remit or terms of reference for the committees

This is probably the major factor that will influence the resource requirement for a committee
system and at present is the most significant unknown factor. If for example, if budget hot spot
reports are made to the Finance Committee, this would require less resources in the information
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being presented to all four programme committees. The terms of reference of the committee
will influence the volume of business each committee will deal with and whether cross cutting
issues, such as finance, are presented to more than one committee.

The volume of business at each committee has an impact on the production of reports which
doesn’t just involve the author but also a whole host of other officers who are required to read
and check the report for implications from their professional perspective including finance, legal,
risk management, equalities etc.

The terms of reference could determine that some committees will simply have more business
to deal with than others and this may influence the frequency of the meetings, some may need
to meet more often and some less often. The preferred position would be to achieve a situation
where the workload of each committee is sufficient for the number of meetings.

Within the terms of reference committees may request additional reports, research, follow up
work etc. this is currently unknown and likely to remain unknown until the committees have had
time to develop and establish a way of working. The membership of the committee will have an
influence on this.

The situation could be that the existing workload which is currently divided between the Cabinet
and the two scrutiny committees can be apportioned between the four service committees and
that there is no requirement to produce additional reports.

Time of meetings

Meetings require various officer attendance dependent on the agenda, there is a cost to officer
time and an impact on officer capacity. Meetings that start later in the evening e.g. 7pm are
more expensive to administer and support than meetings held during office hours or even early
evening e.g. 5.30pm or 6pm start. This is because of the current policies in place on core office
time and time off in lieu or even overtime rates. For example, four officers servicing a two
meeting that started at 5.30pm will save two hours officer time compared to a meeting that
starts at 7pm or later because of the ability to claim time off in lieu at time and a half. The
membership of the committees, when known, may permit meetings during office hours (7.30am
to 6.30pm) which will increase capacity.

Changes to regulatory committees

The existing regulatory committees will remain with the Audit and Standards Committee coming
together resulting in a slight reduction in the workload. Changes to the regulatory committees
can, and maybe, considered as part of the change of governance and any changes could
impact on resources. This is another unknown factor at this stage but any changes in terms of
reference, frequency of meetings or even membership of the regulatory committee could reduce
or increase the resource requirement.

Paper Documents

An initial conversation at the first Governance group meeting suggested there was support for
paperless agendas and reports as the norm and paper based copies the exception. This will
have an impact on resources and cost, the physical production, collation and distribution of
paper copies does require far more resource, and cost, than electronic preparation and
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distribution of agendas. A paperless default position should apply to the whole distribution list
and not just the elected members if cost and resource is to be reduced.

Current Estimate

It is difficult to provide an accurate assessment of the impact on resources at this stage with
several unknown factors, decisions yet to be finalized and procedures to be agreed. The impact
on the administration of the committees is easy to quantify, fewer meetings earlier in the day all
receiving electronic copies requires less resource than more meetings, in the evenings all paper
based.

The more difficult resource assessment is the capacity at the management level, the officers
that have to research, write and follow up on the reports that are presented to committee and
vital for the business of the Council. It is the senior and middle management levels of the
organisation that have over the last few years seen the greatest reduction in resources. It is the
officers at this level that produce reports within their remit and also provide professional input
into all other reports. It will only be when the terms of reference, which will influence the volume
of work, and the working practice of the committees is known that an accurate assessment can
be made of the resource implications.
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REFERRAL

0.1 Referral should only be used where members of the council, after due deliberation,
consider that it is in the interests of the inhabitants of the borough that a pending
decision should be made at a meeting of the council rather than by a committee or sub-
committee.

0.2 If, during the referral period, referral of a pending decision is requested by any ten
members of the council then, notwithstanding anything in the scheme of delegation or
elsewhere in the constitution, no committee or sub-committee may exercise any
delegated authority to make that decision, but may instead make a recommendation to
a meeting of the council.

0.4 In this rule:

“pending decision” means any decision that would otherwise be taken by a
committee or sub-committee of the council except:

(i) a recommendation to a meeting of the council or to any committee
or sub-committee of the council (including a joint committee);

(ii) a decision relating to the determining of any approval, consent,
licence, permission or registration;

(iv) a decision in respect of which the chief executive has, before the
decision is referred, certified that any delay likely to be caused by the
referral process would seriously prejudice the council’s or the public
interest.

“referral period” means, in relation to a pending decision, the period commencing
with the publication on the council’s website of the committee or sub-committee
agenda at which it would be considered and ending at 16.00 on the day before
the meeting.

RECOVERY

0.1 Recovery should only be used where members of the council, after due deliberation,
consider that a recoverable Decision is not in the interests of the inhabitants of the
borough and ought to be reconsidered.

0.2 During the recovery period, the Director of Resources shall recover a decision for
consideration at a meeting of the council if so requested by any ten eligible members of
the council. She shall arrange for the decision to be placed on the agenda of the next
available meeting of the council

0.3 Notwithstanding anything in the scheme of delegation or elsewhere in the constitution:

0.3.1 a recoverable decision may not be implemented during the recovery
period; and

0.3.2 a decision that has been recovered under rule 0.2 will be treated for all
purposes as though the decision had been a recommendation to a
meeting of the council to take that decision

0.4 In this rule:

“eligible member of the council” means any member of the council except a
member of the committee or sub-committee (including a substitute member) who

Comment [CI1]: This number of
members of the council needed to
trigger a referral could be more or
less than this. Ten is used because
it corresponds to the number
needed to trigger a call-in under
the existing arrangements.

You could even extend this to allow
members of the public to trigger a
referral rather than limiting it to
members of the council.

Comment [CI2]: This corresponds
to the existing call-in rule. An
alternative would be to give this
power to the leader of the council
(or the Mayor). That would avoid
the danger of the CE being drawn
in to what can be political
judgment.

Comment [CI3]: The period could
go right up to the start of the
meeting, but my feeling is that
there should be a terminal time for
administrative sanity.

Comment [CI4]: See my
comments at 0.2 of the Referral
rule
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made the decision being recovered and who attended any part of the meeting at
which it was taken.

The “next available” meeting means the first meeting falling more than ten
working days after the Director of Resources receives the request for recovery.

“recoverable decision” means any decision taken by a committee or sub-
committee of the council except:

(i) a recommendation to a meeting of the council or to any committee
or sub-committee of the council (including a joint committee);

(ii) a decision relating to the determining of any approval, consent,
licence, permission or registration;

(iii) a decision relating to conduct or procedure at the meeting at
which it was taken; or

(iv) a decision in respect of which the chief executive has, before the
decision is recovered, certified that any delay likely to be caused by the
recovery process would seriously prejudice the council’s or the public
interest.

“recovery period” means, in relation to a decision, the period of six days
commencing with the publication on the council’s website of the draft minutes of
the committee or sub-committee who made it.

Comment [CI5]: This seems
sensible to me in that it would
prevent members of the committee
who took the decision from having
two bites of the cherry. However,
there may be other views.

Comment [CI6]: This gives the
minimum amount of time needed
for the decision to be placed on the
council agenda.

Comment [CI7]: See my comment
on 0.4(iv) of the referral rules.

Comment [CI8]: This is the period
in the current call-in rules
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The assumptions made are that the Audit &Standards Committee will have nine members (as per
the present Audit Committee), the PP Committee will continue to have 11 members and the Chief
Officer Employment Committee will continue to have six members. The Licensing Committee is not
subject to the political balance legislation, so is excluded from this calculation.

Committees 1 to 5 are the four programme committees and the Planning Committee, in any
combination. The figures are below:

Committee Conservative Independent Ratepayer Lib Dem Non-aligned

1 7 3 0 1 1

2 7 4 0 0 1

3 7 4 0 0 1

4 7 3 1 1 0

5 7 3 1 1 0

Audit &
Standards

5 3 1 0 0

Public
Protection

6 3 1 1 0

Chief Officer
Employment

4 2 0 0 0
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Discussion paper on how urgentbusiness
might be conducted
In the cabinet system:

all executive powers may be exercised by the leader;
the leader can delegate powers to take decisions within portfolios to portfolio members; and
there is a procedure in the budget and policy framework procedure rules for urgent decisions
outside the budget and policy framework, involving agreement of the relevant scrutiny
chairman; and therefore
there is no need for a specific for procedure for taking urgent decisions

In the committee system:

there is no power for individual member (including the leader or chairmen) to take a decision (R
v Secretary of State for the Environment ex p Hillingdon LBC); and therefore
there is a need for a procedure for taking urgent decisions where a committee could not be
practicably convened.

Possible solutions

An “Urgency Committee” entitled to exercise all functions of the council in a situation of
urgency (to be defined in its terms of reference): Not recommended, as this would have to be a
formal committee, subject to the same rules for calling of meetings etc as any other committee
Power delegated to the Chief Executive to take any action (including incurring expenditure)
where he considers that urgent action is required to protect the interests of inhabitants of the
council’s district or of the council and it is not practicable to wait until a quorate meeting of the
council or an appropriate committee can be convened. The power could be required to be
exercised following consultation with the leader (or any named additional or other member).
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