
RULE 6 STATEMENT OF CASE

APPEAL BY McCARTHY & STONE RETIREMENT LIFESTYLES LTD

AGAINST THE REFUSAL OF PLANNING PERMISSION BY FYLDE BOROUGH

COUNCIL FOR THE ERECTION OF 40 NO. 1 & 2 BED APARTMENTS ARRANGED

OVER 4 FLOORS AND INCLUDING COMMUNAL FACILITIES, LANDSCAPING AND

CAR PARKING FOR THE ELDERLY (CATEGORY II TYPE ACCOMMODATION)

SITE AT:

VICTORIA PUBLIC HOUSE,

CHURCH ROAD,

LYTHAM ST. ANNES

LANCASHIRE

FY8 3NE

LOCAL PLANNING AUTHORITY REFERENCE: 10/0850

PLANNING INSPECTORATE REFERENCE: APP/M2325/A/12/2168726

APPEAL INQUIRY: 24th & 25th APRIL 2012



MATTERS WHICH SHOULD NOT BE IN DISPUTE BETWEEN THE PRINCIPAL
PARTIES

1. It is agreed that the appeal site lies within a sustainable location given its proximity to

shops, services and public transport opportunities and is a site where national,

regional and local planning policies seek the most efficient re-use of land of such sites

for housing commensurate with environmental considerations.

2. Being an urban previously developed site, the Government has placed strong priority

emphasis on the optimum re-use of such sites for residential and other purposes in

preference and in priority to Greenfield sites.

3. There is no objection in principle to the residential use of the appeal site, or to its

development for Category II type sheltered housing for the elderly. There is no

dispute as to the existing and growing need for private sector specialised housing for

the elderly within the area.

4. There are no listed buildings on the site and nor is the site located within a

conservation area. As such, there are no policies, which prevent the redevelopment of

the site of a residential nature.

5. The conversion and retention of the existing building will not provide a financially

viable scheme.

6. It is accepted that the proposal will not have any detrimental impact upon residential

amenities.

7. It is agreed that the proposed means of access is acceptable and will not result in

detriment to highway safety.

8. The level of car parking provision is considered acceptable and will not give rise to

detriment to highway safety.



9. It is accepted that there is no specific policy requirement to seek the retention of the

existing use at this site.

10. It is agreed that the provision of affordable housing is made as an off-site financial

contribution.

11. It is agreed that the Viability Assessment submitted with the application is accepted

and a financial contribution of £280,000 is made towards the four subjects of

affordable housing, off-site public open space, public realm works and the

improvement and / or sustainable transport initiatives in the vicinity of the site,

provided they meet with the requirements of Circular 5/05: ‘Planning Obligations’.

The Council will apportion this contribution accordingly between these four subjects.

1.0 ISSUES TO BE ADDRESSED

1.1 In consideration of the development proposal, the subject of this Appeal, the

Appellant identifies three issues arising from the Council’s stated reasons for refusal,

namely:

(i) Whether or not the proposed development would result in the loss of an

important community facility

(ii) Whether or not the loss of the public house would be detrimental in

maintaining a strong, vibrant and healthy community

(iii) Whether or not the provision of additional specialised housing for the elderly

would outweigh the loss of the public house



2.0 RELEVANT PLANNING HISTORY

2.1 There is no previous site history that is relevant to this appeal.

2.0 THE KEY PLANNING POLICY CONSIDERATIONS AT NATIONAL,

REGIONAL AND LOCAL LEVEL ARE CONSIDERED TO BE:-

(i) National Policy

Planning Policy Statement 1 (PPS1) “Delivering Sustainable Development” (February

2005)

Planning Policy Statement 3 (PPS3) “Housing” (June 2011)

Planning Policy Statement 5 (PPS5) “Planning for the Historic Environment” (March

2010) and Historic Environment Planning Practice Guide

Planning Policy Guidance 13 (PPG13) “Transport” (2001)

Circular 5/05: Planning Obligations (July 2005)

(ii) Local Policy

3.1 The following policies from the Local Plan (October 2005) are considered relevant:

SP01 Development within settlements

HL02 Development control criteria for new housing proposals

HL06 Design of residential estates

TR10 Car Park Design



EP07 Features & Artefacts of local importance

EP14 Landscaping of new developments

EP19 Protected species

EP25 Development and waste water

EP29 Contaminated land

CF05 Residential care facilities

IHP Interim Housing Policy

Other Documents

Letter from the Chief Planner (DCLG) dated 31st March 2011 and Ministerial

Statement Planning for Growth from Greg Clarke (Minister for Decentralisation)

dated 23rd March 2011

Draft National Planning Policy Framework (July 2011)

Lifetime Homes, Lifetime Neighbourhoods: A National Strategy for Housing in an

Ageing Society, (February 2008)

Community Infrastructure Levy Regulations (2010)

DOCUMENTS SUBMITTED WITH PLANNING APPLICATION

3.2 In support of its case, the Appellant will make reference to the following drawings

and documents in support of its case.



Drawing No. Plan Scale

1726-01-01 Location and Context Plan Various@A1

1726-01-02D Site Plan 1:200@A1

1726-01-03E Contextual Elevations 1:200@A1

1726-01-04E Floor Plans 1:200@A1

1726-01-05C Building Elevations Sheet 1 1:100@A1

1726-01-06C Building Elevations Sheet 2 1:100@A1

1726-01-07 Perspective View 1 NTS@A3

1726-01-08A Perspective View 2 NTS@A3

1726-01-09 Perspective View 3 NTS@A3

1726-01-10 Part Elevation to Beauclerk Gardens 1:50@A1

1726-01-11 Boundary Wall Elevations 1:100@A1

1726-01-12A Building Elevations Sheet 3 1:200@A1

1726-01-13A Courtyard Elevations 1:200@A1

The application documents:

 Design, Access and Sustainability Statement

 Planning Statement

 Statement of Community Involvement report prepared by Remarkable

 Phase 1 Desk Top Study Report and Phase 2 Ground Investigation Report prepared

by Arc Environmental

 Transport Statement prepared by Messrs Bryan G. Hall

 Bat Absence / Presence Survey prepared by Marishal Thompson

 Tree Survey prepared by Ian Keen

 Building Surveyors Inspection prepared by BSFAA Consultants

 Building and PPS5 Assessment prepared by Beardmore Urban



4.0 PRESENTATION OF THE CASE AND WITNESSES

4.1 The Appellant will present the following witnesses:

Planning Witness (The Planning Bureau Ltd)

Architect Witness (The Planning Bureau Ltd)

Conservation Architect Witness (Beardmore Urban)

Property Consultant Witness (James A Baker Ltd)

5.0 INTENDED SUBMISSIONS

5.1 The Appellant will show how the proposed development will not represent an

overdevelopment of the site and will not harm the character and appearance of the

area. The site is not within a conservation area, or adjacent to any listed buildings and

does not form part of any other townscape designation. No objection has been raised

in principle to the redevelopment of the site.

5.2 The Appellant will demonstrate that the proposal has been designed with close regard

to national and local planning policy that seeks to encourage the optimum use of

available housing land, especially where it provides accommodation for small

households, particularly for the elderly, at high densities, commensurate with

environmental considerations. The proposal will not give rise to any demonstrable

harm to interests of acknowledged importance, but will provide much needed

accommodation for the elderly in a manner which enhances the visual quality of the

area and more particularly the setting of the nearby St. Annes Road East Conservation

Area. An experienced, professional qualified architect has designed the proposal with

particular regard given to the materials of construction, landscaping, form, scale and

pattern of neighbouring development.

5.3 The Appellant will demonstrate that, as acknowledged in the officer’s report to the

Development Management Committee meeting on 14th December, 2011, the Council

has a shortfall of housing and cannot demonstrate an up-to-date 5 year supply of

deliverable sites, either against the target set out in the soon to be revoked Regional



Spatial Strategy for the North West or against any reasonable locally derived housing

figure.

5.4 The Appellant will demonstrate that there is an existing and growing need for

specialised accommodation for the elderly within the Borough. The Appeal Site is

well located in relation to shops, services and public transport and will provide a safe

and secure retirement for the intended elderly residents

5.5 The Appellant will demonstrate that there is no current national or local policy basis

that requires the premises, of which the existing operator wishes to relinquish its

ownership, to be utilised as a community facility. As such there is no conflict with

the Development Plan and it is the Appellant’s submission that the normal

presumption of allowing development should prevail and that there is no valid or

reasonable reason why the Council should not have granted planning permission.

5.6 The Appellant and the Council both agree that this Appeal should be dealt with

through the Inquiries Procedure. This is due to the fact that the application was the

subject of considerable public interest in the form of a 500 signature petition and 416

individual letters of representation.


