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Mrs A Heine
Heine Planning Consultancy Our Refs: APP/M2325/C/10/2134060-74
10 Whitehall Drive APP/M2325/A/10/2134032
Hartford Your Ref: J26-05-FL YDE ENF
Northwich
Cheshire
CW81SJ

Dear Mrs Heine,

TOWN AND COUNTRY PLANNING ACT 1990 - SECTIONS 78 and 174
APPEALS BY MR T COLLINS, MR M COLLINS, MR M COLLINS, MR J COLLINS,
MR P COLLINS, MRS J WHITE, MR A COLLINS, MR J CONNORS, MR A WHITE,
MR A WHITE, MR T COLLINS, MRS K COLLINS, MR A PRICE, MR C COLLINS
AND MR J COLLINS
AT LAND SOUTH OF FAIRFIELD ROAD, HARDHORN, POUL TON-LE-FYLDE,
FY68LA
ENFORCEMENT REF: 5/09/0830
PLANNING REF: 09/0830

1. I am directed by the Secretary of State to say that consideration has been given to
the report of the Inspector, Mr Keri Williams, BA MA MRTPI, who held a public local
inquiry, which opened on 8 February 2011, into the following:

Appeals A to O: made by your clients against an enforcement notice issued by Fylde
Borough Council ('the Council') on 27 July 2010, Ref 5/09/0.830, which alleges that,
without planning permission the use of the land has been changed from use for (as to
part of the land) equestrian use and (as to the remainder of the land) agricultural use
to use as a residential caravan site.

The requirements of the notice are to

(i) Remove from the land all caravans, buildings, sheds, containers, water
supply pipes and any other structures;

(ii) Remove from the land all equipment, articles and other paraphernalia
associated with the use of the site for residential or business purposes;

(iii) Remove from the land all hardcore, road planings and any other material
imported to and deposited on the land on or after 6 November 2009;

(iv) Return the site to the condition it was in immediately before 6 November
2009 by reseeding those parts then grassed with grass, with the period for
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compliance with the requirements being 4 months. The appeals were made
on the grounds set out in section 174(2)(a), (f) and (g) of the Town and
Country Planning Act 1990 as amended.

Appeal P: made by your clients against a decision of the Council to refuse
planning permission for the change of use of the land from former agricultural
land to land for the stationing of caravans for residential occupancy by
GypsyTravellers with associated development (hard standing, cesspools,
fencing,utility buildings), in accordance with application number 09/0830,
dated 14December 2010.

2. On 10 March 2011 , the appeals were recovered for the Secretary of State's
determination, in pursuance of section 79 of, and paragraph 3 to Schedule 6 to, the
Town and Country Planning Act 1990. The appeals were recovered because they
involve proposals which raise important or novel issues of development control,
and/or legal difficulties.

Inspector's recommendation and summary of the decision

3. The Inspector recommended that appeals A - O be dismissed and the
enforcement notice upheld with variations, and that appeal P also be dismissed. For
the reasons given below, the Secretary of State agrees with the Inspector's
conclusions, except where stated , and agrees with his recommendations. A copy of
the Inspector's report (IR) is enclosed. All references to paragraph numbers, unless
otherwise stated, are to that report.

The Enforcement Notice

4. The Secretary of State has taken account of the correction and variations to the
notice put forward by the Council at the start of the Inquiry (IR3). For the reasons
given by the Inspector at IR4, he agrees that these changes would' not result in
injustice to any party and that they should be made. He has determined the
enforcement appeals (on grounds a and g only) on the basis of the corrected and
varied notice.

Policy considerations

5. In deciding the application , the Secretary of State has had regard to section 38(6)
of the Planning and Compulsory Purchase Act 2004 which requ ires that proposals
be determined in accordance with the development plan unless material
considerations indicate otherwise.

6. In this case, the development plan comprises the Regional Strategy for the North
West of England to 2021 (RS), published in 2008, the saved policies of the Fylde
Borough Local Plan as Altered (LP), adopted 2005, and the saved policies of the
Joint Lancashire Structure Plan (SP), adopted 2005. The Secretary of State
considers that the development plan policies most relevant to the appeals are those
referred to by the Inspector at IR 10 - 12. For the reason given by the Inspector, the
Secretary of State shares his view that the weight to be given to SP policy 29 and LP
Policy HL8 is limited (IR12).



7. The Secretary of State has made it clear that it is the Government's intention to
revoke RSs, and the provisions of the Localism Bill which is now before Parliament
reflect this intention. While the Secretary of State has taken this matter into account
in determining this case, he gives it limited weight at this stage of the parliamentary
process.

8. Other material considerations which the Secretary of State has taken into account
include those documents listed by the Inspector at IR13 and those listed in section 3
of Schedule 1 to the IR.

9. The Secretary of State has had regard to the unpublished submitted Draft North
West Plan Partial Review. However, having had regard to the Inspector's statement
that work on the Review has been suspended (IR110), and in the light of his intention
to revoke RSs, the Secretary of State considers it unlikely that the draft will progress
to publication, and he has accorded its policies little weight.

10. The Secretary of State has had regard to the Inspector's consideration of Circular
1/2006: Planning for Gypsyand Traveller Caravan Sites at IR14 - 16. The Secretary
of State has taken account of this Circular as a material consideration in his
determination of this case. However, he has also taken account of his announcement
on 29 August 2010 of his intention to revoke it as he considers it to be flawed and he
gives less weight to the circular.

11 . The Government has published a consultation draft Planning Policy Statement
on Planning for Traveller Sites (April 2011) and a consultation draft National Planning
Policy Framework (July 2011). Whilst he has had regard to both documents in his
determination of this case, as these documents are for consultation, he has given
them little weight.

Main issues

12. The Secretary of State considers that the main issues in this case are those listed
by the Inspector at IRS3.

The effect of the development on the landscape character of the area and on visual
amenity

13. The Secretary of State agrees with the Inspector's reasoning and conclusions, as
set out at IRS4 - 90, on the effect of the development on the landscape character of
the area and on visual amenity. He agrees that the proposal conflicts with RS policies
DP7 and EM1 , LP policies SP2, HLS and EP11, and Policy EC6 of PPS4 (IRS9). He
shares the Inspector's conclusion that the development results in a significant and
substantial adverse impact on the landscape and on visual amenity and that this
harm could not be overcome by effective landscaping measures within a reasonable
period of time (IR90).

The effect on Hardhorn village and its residents

14. The Secretary of State has given very careful consideration to the Inspector's
reasoning and conclusions on the effect on Hardhorn village and its residents, as set
out at IR91 - 94. For the reasons given by the Inspector (IR91), the Secretary of
State agrees that it is reasonable to consider Hardhorn village as the nearest settled



community and , like the Inspector, he concludes that a residential caravan site of
this scale does not respect the small scale of the village and that this weighs against
the development (IR92). However, for the reasons set out by the Inspector, he
agrees that the effect of the development on outlook and from noise and disturbanc.e
would not be sufficient to weigh materially against the development (IR93). The
Secretary of State has given very careful consideration to the evidence summarised
by the Inspector at IR94 about anti-social behaviour and his conclusion that this
matter should carry little weight in determining the appeals. Whilst the Secretary of
State agrees with the Inspector (lR94) that there is conflicting evidence on this matter
having had regard to the police reports (appendix 3 of evidence document 34), he
observes that the police have made a clear link between the site occupants and a
number of incidents of criminal and anti-social behaviour. Having also taken account
of the relatively short period over which these incidents have occurred, the Secretary
of State considers that they attract somewhat greater weight than suggested by the
Inspector.

The effect on highway safety

15. For the reasons given at IR95 - 104, the Secretary of State agrees with the
Inspector's conclusions at IR105 with regard to the effect on highway safety. He
agrees that the development would result in material harm to highway safety and
would conflict with criterion 7 of LP policy HL8, which requires safe vehicular access
to the site (IR105).

The effect on the best and most versatile agricultural land

16. For the reasons given by the Inspector at IR1 06, the Secretary of State agrees
that little weight should be attached to the loss of agricultural land in this case and
that the development does not materially conflict with LP policy EP22.

The effect on biodiversity and on cultural heritage

17.· For the reasons .given by the Inspector at IR 107 - 108, the Secretary of State
considers that potential harm to water voles and to Danes Pad can be avoided by the
imposition of suitable conditions and that, subject to such a condition , little weight
should be given to these matters.

The need for and provision of sites for gypsies and travellers

18. The Secretary of State has given careful consideration to the Inspector's
reasoning and conclusions with respect to the need for and provision of sites for
gypsies and travellers, as set out at IR1 09 - 117. He has had regard to the fact that
the 2007 Lancashire Sub-Regional Gypsy and Traveller Accommodation
Assessment (GTAA) identified a need for 204 - 231 pitches in the sub-region, less
than one pitch in Fylde Borough and 24 pitches in nearby Blackpool Borough up to
2016 (IR109). He has also taken account of the fact that, in October 2010, the
Council granted a permanent personal planning permission for a 6 pitch site in
Bambers Lane (IR 111). He agrees with the Inspector that in view of the lack of an
identified need for sites in Fylde Borough in the GT AA, the development can be
considered to conflict with the requirement of LP Policy HL8 (IR 117). Whilst the
Secretary of State has given little weight to the Draft North West Plan Partial Review,



he agrees with the Inspector that Circular 1/2006, which is national policy at the
current time, does not limit consideration of need to the district in which a site is
located (IR111). Like the Inspector, he concludes that the evidence of need in the
wider area is a significant material consideration weighing in the appellants' favour
(IR117).

The accommodation needs of the occupants of the site and the availability of
alternative sites

19. The Secretary of State agrees with the Inspector's reasoning and conclusions at
IR118 - 121 , with regard to the accommodation needs of the occupants of the site
and the availability of alternative sites. He agrees that there are no alternative sites
realistically available within Fylde, either for the group as a whole or for its
component families, and he notes that the Council did not suggest that sites are
available in the wider surrounding area (IR121). He further agrees that the need of
the appellants for accommodation and the lack of suitable and realistically available
alternative sites weighs in favour of the development(IR121).

The personal circumstances of the occupants of the site

20. The Secretary of State has given careful consideration to the evidence submitted
on personal circumstances, including your proof of evidence (dated January 2011)
and the written health assessment from Nicola Hartley of "Making Space" (dated
December 2010). He agrees with the Inspector that, if the travellers were obliged to
leave the site with no alternative site to go to, there would be serious disruption to the
education of the children currently attending school (IR 122). The Secretary of State
is satisfied that the evidence in this case justifies attributing significant weight to
continuity of education. The Secretary of State shares the Inspector's view that a
roadside existence would make access to health care considerably more difficult,
with the potential for a harmful effect on the health of some members of the group,
including those with significant existing medical conditions (IR122). He attributes
moderate weight to the health needs of the site occupants.

The sustainability of the site

21. The Secretary of State agrees with the Inspector's reasoning and conclusions at
IR 123 with regard to the sustainability of the site. He agrees that in this case,
sustainability is enhanced by the benefits of a settled site in terms of access to health
and education, and avoidance of long-distance travelling and environmental damage
associated with unauthorised encampments.

Other matters

22. The Secretary of State agrees with the Inspector (IR124), that the unauthorised
nature of the development is not a matter which should weigh against the appellants
in consideration of these appeals. He also agrees with the Inspector at IR125 that
flood risk should not weigh materially against the development.

The overall balance in respect of permanent or temporary permission

23. The Secretary of State has given very careful consideration to the Inspector's
reasoning and conclusions on the overall balance in respect of permanent or



temporary permission, as set out at IR126 - 131. He agrees with the Inspector that
substantial weight should be given to the harm to the landscape resulting from the
development and to the harm to visual amenity (IR126). He further agrees that
moperate weight should also attach to its failure to respect the scale of the nearest
settled community (IR126). Like the Inspector, he also attaches considerable weight
to the harm to road safety (IR127).

24. With regard to the matters put forward in support of the appeals, the Secretary of
State has concluded that unmet need is a significant material consideration weighing
n the appellants' favour (paragraph 18 above). He has also concluded that the
accommodation needs of the site occupants and the availability of alternative sites
weighs in favour of the development (paragraph 19 above). The Secretary of State
has attributed significant weight to continuity of education and moderate weight to the
occupants' health needs (paragraph 20 above). These matters, and the avoidance of
potential adverse impacts-which may arise if the appellants were to take up a
roadside existence, are all considerations which the Secretary of State weighs in
support of the appeal scheme.

25. Having carefully balanced these considerations, the Secretary of State concludes
that the overall balance does not justify the granting of permanent planning
permission for this development.

26. With regard to whether planning permission should be granted for a temporary
period , like the Inspector (IR129), the Secretary of State has had regard to the
advice set out in Circulars 01/2006 and 11/95. For the reasons given by the Inspector
at IR130, the Secretary of State takes the view that it is not reasonably clear that
planning circumstances in Fylde Borough will change for the occupants of this site at
the end of a defined period. However, for the avoidance of doubt, he has considered
the appellants' contention that a five year temporary permission should be
considered (IR130 and IR40). The Secretary of State agrees with the Inspector that a
temporary permission would limit the harm caused by the development by limiting its
duration and that a temporary permission would also avoid the prospect of the
appellants having to leave the site in the near future with no alternative site to go to
(IR131). However, having regard to these matters and to the nature and extent of the
harm to the landscape, visual amenity and highway safety, the Secretary of State
agrees with the Inspector that a temporary permission cannot be justified, and that
the planning balance would not alter even if substantial weight were given to unmet
need (IR131).

Conclusions on the Enforcement Appeals on Ground (g)

27. The Secretary of State agrees with the Inspector's reasoning and conclusions at I
R 132 - 133 with regard to the period for compliance with the requirements of the
Enforcement Notice. He agrees that, whilst an extension of time would prolong the
harm to landscape character, visual amenity and highway safety, that consideration
must be balanced against the particular circumstances of this group of travellers
(IR133). He agrees that an extension oftime would be consistent with advice in
paragraph 11 of PPG18 and that the period for compliance should be extended to 12
months (IR133).



Human Rights

28. The Secretary of State has given careful consideration to the Inspector's
reasoning and conclusions at I R 134 - 139 with regard to the site occupants' rights
under Articles 6, 8 and 14 of the European Convention on Human Rights. For the
reason given by the Inspector, he agrees that dismissal of the appeals would be an
interference with the occupants' homes and with their private and family lives
(IR134). However, such interference must be balanced against the wider public
interest and, like the Inspector, he is satisfied that the legitimate aim of protecting the
environment and safety can only be safeguarded by the dismissal of these appeals
combined with the extension of the period for compliance with the requirements of
the enforcement notice (IR 135). He agrees with the Inspector that such a decision
would be proportionate and necessary in the circumstances and hence would not
result in a violation of the appellants' rights under Article 8 of the European
Convention on Human Rights ·(IR135).

29. The Secretary of State has carefully considered whether his decision to recover
these appeals for his own determination amounts to an infringement of the site
occupants' Human Rights under Articles 6 and 14. He set out the reasons for that
decision in his letter of 10 March 2011 and agrees with the Inspector that the
lawfulness and fairness of any decision he takes on a recovered appeal are subject
to review through the courts (IR139). He agrees that, in that context, there is no basis
for considering that there has been interference with the appellants' rights under
Articles 6 and 14 (IR139).

Conditions

30. The Secretary of State has considered the proposed conditions at Schedule 4 of
the IR, the Inspector's assessment of these at IR140 - 142 and the policy tests set
out in Circular 11/95. He considers that the proposed conditions are reasonable and
necessary and comply with the provisions of Circular 11/95. However he does not
consider that, either individually or cumulatively, they would overcome his reasons for
dismissing the appeal.

Overall Conclusions
31 . The Secretary of State considers, overall, that the appeal development is not in
accordance with the development plan as it would cause harm to the landscape
character of the area, visual amenity and highway safety. He has gone on to consider
whether there are material considerations which would outweigh this Conflict. He has
taken into account the factors that weigh in favour of the appeals which include the
unmet need for sites in the wider area, the lack of available and suitable alternative
sites, the strong personal need of the appellants for a settled base and the likely
adverse effects on the appellants of a reversion to a roadside existence. However, he
considers that these factors do not outweigh the conflict with the development plan.

Formal Decision

32 . Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector's recommendation.

Appeals A - O: he hereby dismisses your client's appeals and upholds the
enforcement notice, issued by the Council on 27 July 2010, Ref 5/09/0830, with the



allegation at paragraph 3 of the notice deleted and replaced with the following :
"Without planning permission, a material change of use from a mixed use comprising
an equestrian use and agriculture to a mixed use comprising an equestrian use and
use as a residential caravan site" and with the notice varied as follows:

i) By the deletion of the requirement at paragraph 5(i) and its replacement
with: "Cease using the land as a residential caravan site and remove from the
land all caravans, sheds, containers and any other structures associated with
the use of the land as a residential caravan ·site."

ii) By the deletion of the requirement at paragraph 5(ii) and its replacement
with: "Remove from the land all equipment, articles and other paraphernalia
associated with the use ·of the land as a residential caravan site ."

iii) At paragraph 6 by the deletion of the words "4 months" and the insertion of
the words "12 months".

Appeal P: he herby dismisses your clients' appeal and refuses planning permission
for the change of use of the land from former agricultural land to land for the
stationing of caravans for residential occupancy by Gypsy-Travellers with associated
development (hard standing, cess pools, fencing, utility buildings), in accordance with
application number 09/0830, dated 14 December 2010.

Right to challenge the decision

33. A separate note is attached setting out the circumstances in which the validity of
the Secretary of State's decision may be challenged by making an application to the
High Court.

34. A copy of this letter has been sent to the Council. A notification letter has been
sent to all other parties who asked to be informed of the decision.

Yours faithfully,

Christine Symes
Authorised by Secretary of State to sign in that behalf


